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 Letter 87: San Francisco Bay Trail (1/12/10) 

This letter is identical to Letter 31 (Comments 87-1 through 87-15 are identical to Comments 31-1 

through 31-15). Both letters are dated January 12, 2010, and both were jointly submitted to the Agency 

and the San Francisco Planning Department. Therefore, the responses to this letter are contained in the 

Responses to Comments 31-1 through 31-15 and are not repeated here. 

  



C&R-1668 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 

[This page is intentionally left blank.] 
  



C&R-1669 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 88: Porter Sumchai, Ahimsa (12/11/09) 
1 of 15 
  



C&R-1670 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

2 of 15 
  



C&R-1671 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

3 of 15 
  



C&R-1672 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

4 of 15 
  



C&R-1673 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

5 of 15 
  



C&R-1674 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

6 of 15 
  



C&R-1675 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

7 of 15 
  



C&R-1676 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

8 of 15 
  



C&R-1677 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

9 of 15 
  



C&R-1678 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

10 of 15 
  



C&R-1679 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

11 of 15 
  



C&R-1680 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

12 of 15 
  



C&R-1681 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

13 of 15 
  



C&R-1682 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

14 of 15 
  



C&R-1683 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

15 of 15 
  



C&R-1684 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 

[This page is intentionally left blank.] 
  



C&R-1685 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 88: Porter Sumchai, Ahimsa (12/11/09) 

Response to Comment 88-1 

The comment letters do not directly comment upon the adequacy of the Draft EIR or the information 

contained therein. No response is required. The information provided will be forwarded to the decision-

makers. 
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 Letter 89: Da Costa, Francisco (1/12/10) 

Response to Comment 89-1 

Refer to Master Response 1 (SB 18) for a discussion of consultation with the Native American 

community under SB 18. 

Response to Comment 89-2 

With respect to hazardous conditions at the Project site, including conditions related to the former 

landfill, Section III.K (Hazards and Hazardous Materials) of the Draft EIR fully analyzes and discloses 

potential impacts related to hazardous materials resulting from construction and/or operation of the 

Project. The commenter makes a general statement about mistakes, misinformation, and areas that are 

not characterized, but does not provide any specific comments; therefore, a specific response cannot be 

provided. 

Response to Comment 89-3 

Draft EIR Section III.J pages III.J-17 through -19 discuss potential prehistoric shellmound sites that 

could be affected by the Project. Potential effects on such sites and mitigation measures to avoid 

significant adverse effects are discussed on pages III.J-36 through -42. Refer also to Master Response 1 

(SB 18) for a discussion of consultation with the Native American community under SB 18 and to 

Master Response 2 (Potential Native American Burial Sites). 

Response to Comment 89-4 

The comment regarding Ohlone tribe concerns on the Project is not a direct comment on the content or 

adequacy of the Draft EIR. 
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 Letter 90: Hunters Point Shipyard Citizen’s Advisory Committee 

(1/12/10) 

Response to Comment 90-1 

Chapter VI (Alternatives) provides several tables that make these comparisons. Table VI-12 (Comparison 

of the Significant and Unavoidable Impacts of the Project to Each of the Alternatives), pages VI-173 

through VI-179, identifies the significant and unavoidable impacts of the Project and identifies whether 

any of the alternatives lessens or avoids those impacts. The table identifies whether the alternatives result 

in the same (=), lesser (<), or greater (>) impacts as compared to the Project. The table also provides the 

level of significance for the Project and the Alternatives after the implementation of all feasible 

mitigation measures. In addition, because this EIR includes variants to the Project, any one of which 

could be approved instead of or in combination with the Project, Table VI-13 (Comparison of the 

Significant and Unavoidable Impacts of the R&D Variant (Variant 1) to Each of the Alternatives) 

through Table VI-17 (Comparison of the Significant and Unavoidable Impacts of the 49ers/Shared 

Stadium Variant (Variant 5) identify the significant and unavoidable impacts of the variants and identify 

whether any of the alternatives lessens or avoids those impacts. The tables identify whether the 

alternatives result in the same (=), lesser (<), or greater (>) impacts as compared to the variants. The 

table also provides the level of significance for the Project and the variants after the implementation of 

all feasible mitigation measures. Due to the number of Project impacts that are presented across the 

Project, the variants, and alternatives, the tables are the most concise way to present this information. 

These summary tables provide a meaningful way to compare the most important environmental impacts 

(i.e., those that cannot be addressed by mitigation measures) across the Project, variants, and alternatives. 

For the commenter‘s example, comparing the Project, with 52 significant and unavoidable transportation 

impacts, with Alternative 2, which does not contain a bridge and also results in 52 significant and 

unavoidable transportation impacts, a broad brush comparison can be done that each option results in a 

similar number, if not magnitude, of transportation impacts. While some transportation impacts may be 

reduced by eliminating a bridge, other impacts would occur without a bridge. 

Response to Comment 90-2 

The potential for direct and indirect residential displacement due to differences in the employment 

sectors offered within the Project Area is not an environmental impact under CEQA. Residential 

displacement in the CEQA context means that residents are physically removed from their current 

residence to allow for development or the development indirectly causes displacement that otherwise 

would not have occurred. Pages III.C-21 and III.C-22 of the Draft EIR disclose that no residents would 

be displaced as the residents of Alice Griffith would reside in reconstructed units, and there are no 

housing units on HPS Phase II. The Project would result in an in-migration of residents, not an out-

migration. 

The breadth of jobs offered by the Project is not expected to cause existing residents to move from the 

Bayview; it is expected that existing residents would continue to live in the Bayview; they will either 

continue working at their present job, wherever that may be, or they could potentially accept a job 

offered by implementation of the Project. As reflected in the EIR, the existing employment for the 
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Project site is 529 jobs, whereas once the Project is implemented, it is expected that there would be 

10,730 jobs. The Project would result in a substantial increase in employment opportunities at the Project 

site. Refer to Response to Comment 64-1. 

Response to Comment 90-3 

Responses to the commenter‘s transportation questions are provided in the same order as presented in 

the comment. 

A. Projected Service Delivery of Transit. Phasing of transit improvements is shown in Table 2 on 

page 31 of the Project Transportation Study, included as Appendix D of the Draft EIR. A more detailed 

roadway and transit service timing and phasing plan would be provided as part of the Project‘s 

Infrastructure Plan, which would be included in the Project‘s DDA. The Project would be implemented 

in four overlapping phases, with transportation infrastructure improvements (both transit and roadway) 

linked to the development phases. The majority of development and infrastructure improvements would 

be completed by the end of the second phase, which has a scheduled completion date of 2023. 

B. T-Third Operations. SFMTA plans for service improvements on the T-Third, which are assumed in 

the Draft EIR, include expected frequency increases from the existing 8-minute peak hour frequencies to 

6-minute frequencies. This improvement is primarily associated with the planned Central Subway Project, 

and not as a result of the Project. 

Impacts TR-21 through TR-27 identify significant impacts to transit routes serving the study area that 

may experience increased delays due to Project-related traffic generation increases. With the exception of 

Impact TR-25, mitigation measures have been identified that would improve transit travel times and 

reduce the magnitude of Project-related impacts, although not to less than significant levels in all cases. 

Refer to Master Response 8 (Transit Mitigation Measures) for greater detail and supporting graphics to 

illustrate the specific proposals for mitigation measures intended to reduce transit delays. Because this 

conclusion is based on a series of assumptions regarding Project and regional traffic increases, as the 

Project builds out, the Project Applicant is required to conduct a feasibility study of these measures in 

coordination with SFMTA and other relevant City agencies to determine whether the physical 

improvements are, in fact, necessary, and whether they are feasible and ultimately desirable to the City. If 

physical improvements are warranted and feasible, they would be implemented and the purchase of new 

transit vehicles may not be necessary. However, based on conditions at the time, if they would not 

reduce Project impacts to transit travel times to less than significant levels, the Project Applicant may be 

required to purchase new vehicles to allow Muni to maintain proposed headways (albeit at lower travel 

speeds due to congestion). 

C. Mitigation Measures Requiring Additional Transit Vehicles. The costs for the additional 

vehicles required as part of mitigation measures have been estimated. The Project is estimated to 

generate enough funds through the combination of General Fund revenues (e.g., on-street parking 

revenues, parking sales tax, and highway user taxes) to pay for capital and operating costs to both 

implement the phased improvement program, and to cover the cost of the additional vehicles needed to 

maintain proposed headways. The purchase of new vehicles, if required, and the associated timing would 

be coordinated with SFMTA. 
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D. Proposed TDM Measures. Although the proposed TDM measures and carpool/vanpool/carshare 

services provide an important toolbox of measures that encourage walking, bicycling, and transit use, the 

analysis does not make specific adjustments in the travel demand forecasts based on individual measures. 

The travel demand analysis is based on a combination of local, regional, and national travel behavior 

studies and adjustments are based only on those elements where statistically significant relationships have 

been identified. To date, the body of research on the effectiveness of TDM measures, including 

promotion of carpooling, vanpooling, and carshare services, has not identified adequately valid and 

statistically significant relationships between those elements and travel behavior, including their effects 

on mode choice. Therefore, the analysis is relatively conservative in that it does not account for the 

enhanced level of TDM measures proposed by the Project relative to other developments in San 

Francisco, the Bay Area, and nationally. 

E. Operational Improvements. The comment suggests that operational improvements, such as signal 

timing adjustments, could at least reduce the magnitude of Project impacts at study intersections. 

Although the analysis assumes some minor improvements to traffic signal timings, it conservatively does 

not assume major changes in signal operations. SFMTA regularly monitors and adjusts traffic signal 

timings as conditions warrant. It is reasonable to assume that by year 2030, particularly with the high 

level of development anticipated in the southeastern portion of San Francisco, traffic signal timings will 

continue to be monitored and adjusted as suggested by the commenter, and traffic levels of service may 

be somewhat better than reported in the Draft EIR. However, this would not be required as part of 

mitigation since SFMTA already performs this function and will continue to do so in the future. 

The comment also suggests that widening the on-ramps listed in Impact TR-12 may alleviate the impacts 

related to freeway merge sections. On-ramp widening was determined to be infeasible because doing so 

would exacerbate cumulative impacts to freeway mainline operations, and freeway widening was not 

considered feasible. Impacts to on-ramp merge sections as identified in Impact TR-12 would remain 

significant and unavoidable. 

F. Alternative 3 (Reduced CP-HPS Phase II Development; San Francisco 49ers Stay at Existing 

Stadium; Limited State Parks Agreement; Yosemite Slough Bridge Serving Only Transit, 

Bicycles, and Pedestrians). The commenter questions how BRT bus breakdowns on the bridge would 

be handled without causing interruptions to service if there is only one lane per direction on the bridge. 

In this Alternative, similar to the Project, the Yosemite Slough bridge would contain two BRT lanes, one 

in each direction. In the rare circumstance that a vehicle breaks down on the bridge, BRT vehicles would 

be able to maneuver into the opposing lane and pass the disabled vehicle. 

G. Alternative Yosemite Slough Bridge with a Single Travel Lane. The bridge is proposed to 

provide two BRT lanes, one in each direction, whether there is a new NFL stadium (and the associated 

40-foot promenade/game day-only traffic lanes) or not. Given the proposed peak period frequencies of 

five-minutes, and the expected travel time across the bridge (between Carroll Avenue and Shafter 

Avenue) of over two minutes, providing only a single lane would very likely result in delays to the BRT 

service since vehicles in one direction would frequently arrive during the period when vehicles were 

traveling across the bridge in the opposing direction. 
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H. Jitney Service. Local jitney service is not included as part of the Project or its Transportation Plan. 

However, this type of service would not be precluded by the Project. Jitneys are regulated through the 

Police Code (Section 1150 – Jitney Permits), and a new jitney route would need to be applied for through 

the Police Department Permit Bureau and approved by the Police Commission and Board of 

Supervisors. 

I. Marketing Potential of HPS R&D Without Yosemite Slough Bridge and Poor Operating 

Conditions on Third Street. Refer to Response to Comment 17-1, which describes that the Project‘s 

Infrastructure Plan will require that the bridge be closed to autos except on football game days, and that 

the Infrastructure Plan could only be amended by the Board of Supervisors. The issue of the effect of 

poor intersection level of service on the marketing potential of R&D uses in Hunters Point Shipyard is 

not an environment issue requiring CEQA analysis. 

J. Geographic Distribution of Secondary Event Patrons. As noted in the Draft EIR, trip generation 

and geographical distribution of trips associated with secondary events at the new stadium would vary 

depending on the type of event. The analysis assumes similar distribution of trips for secondary events as 

was identified for NFL games at the proposed stadium because it represents a common distribution 

pattern for a regionally significant event held in this part of San Francisco. 

K. Use of Barges during Construction Activities. As indicated on page III.D-68 of the Draft EIR, 

approximately 40 percent of the required import fill materials for the Project would be brought into the 

Project site via barge. 

L. Project Parking Demand. Impact TR-35 describes the parking impacts associated with the Project. 

As shown in Table III.D-21, the Project would result in a shortfall of at least 2,316 spaces. As a result, it 

is possible that some drivers may seek parking in adjacent Bayview residential and industrial areas to the 

west. However, as noted in the Draft EIR, if parking is found to exceed supply in the existing Bayview 

residential area, the City‘s residential parking permit program could be introduced to the area to help 

ensure availability of parking for local residents. The extent of spillover into the nearby industrial and 

residential neighborhoods to the west would be limited by the existing topography (e.g., steep grades due 

to the Bayview Hill), the distance between the Project site and available parking supply, and concerns 

related to safety in the industrial area. 

In San Francisco, parking supply is not considered a permanent physical condition, and changes in the 

parking supply would not be a significant environmental impact under CEQA, but rather a social effect. 

Since the City does not consider parking shortfalls to be a significant impact, no mitigation is required. 

M. Innes Avenue. Intersections along Innes Avenue were projected to operate within acceptable 

standards and no specific traffic-related mitigation measures were required for locations on Innes 

Avenue. The Draft EIR does include mitigation measure MM TR-2, which would require the Project to 

implement a robust Transportation Demand Management plan to reduce overall auto traffic generation 

of the Project and minimize the Project‘s contribution to cumulative significant impacts. 

Mitigation measure MM TR-17 would require implementation of the Project‘s transit operating plan, 

which would benefit residents of Innes Avenue in two ways. First, this robust transit operating plan 

would reduce the amount of Project-generated auto traffic that would otherwise be generated. In fact, 
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the analysis forecasts that approximately 20 percent of all person-trips would be made via transit. 

Without the transit operating plan, these trips would likely occur via autos, many of which would travel 

on Innes Avenue. The second benefit of this increased transit is that residents along Innes Avenue 

would, themselves, get better access to transit, including frequent service on the 44-O‘Shaughnessy, 48-

Quintara-24th Street, and the new HPX, which would include stops along Innes Avenue before traveling 

non-stop to Downtown San Francisco. 

Finally, although not part of any mitigation measure, the Project would also make improvements to Innes 

Avenue, including new and improved sidewalks, new Class II bicycle lanes, and better transit service, 

including express bus service to Downtown San Francisco via the HPX. 

N. Noise Impacts. Landscaping would be provided along the improved roadways; however, Caltrans 

research has shown that ordinary landscaping along a highway accounts for less than 1 dBA reduction 

(Hendriks, 1998). In order to provide effective noise reduction, vegetation would have to have a height 

that extends at least 16 ft above the line of sight between source and receiver, must be at least 100 ft wide 

and dense enough to completely obstruct a visual path to the source to attenuate traffic noise by 5 dBA. 

Limiting heavy commercial vehicles through residential neighborhoods would also serve to reduce 

isolated increases of noise caused by the noisier engines and heavier chassis; however, the total increase 

in passenger vehicle trips would be the main source of increased ambient roadway noise, as on average, 

commercial vehicles account for less than 10 percent of vehicle trips that would occur in the Project 

vicinity. 

Response to Comment 90-4 

As described on page III.E-81, third paragraph, of the Draft EIR, the geographic context for cumulative 

light and glare impacts is ―…the area covered by the BVHP Redevelopment Plan, the HPS 

Redevelopment Plan, and the BVHP Area Plan (of the City‘s General Plan), as development in these 

Plan areas could affect the same scenic vistas analyzed for the Project…‖ Giant Stadium is located 

approximately 6 miles north of the Project site, and would not contribute to cumulative impacts. 

Response to Comment 90-5 

The comment contains opinions regarding design guidelines for the Project to maintain quality of open 

space, including a suggestion that all open space be south of man-made structures, to reduce shadow 

impacts on the open space. The comment is not a direct comment on the content or adequacy of the 

Draft EIR. 

Because the sun crosses the southern part of the sky in midday periods, open space with no or relatively 

shorter buildings to the south would experience reduced shading, compared to open space with taller 

buildings to the south. Section III.F (Shadows) describes Project shading effects on existing and 

proposed open space at Candlestick Point and Hunters Point Shipyard Phase II. As shown in 

Figure III.F-1 (Existing and Proposed Parks and Open Space), open space would be arrayed in a range of 

locations and overall size, such as new parks within Candlestick Point arrayed within the street grid, and 

new waterfront open space at HPS Phase II. The open space would be integrated within the overall 

urban design plan and structures would not, and could not, all be north of open space. However, the 

range of shadows described in Section III.F would not create significant adverse effects on the use of 
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open space. The design guideline suggested in the comment to place all new structures north of open 

space would not be necessary or feasible, and would conflict with other Project goals of integrating open 

space within the new development at Candlestick Pont and HPS Phase II. 

Draft EIR Chapter II (Project Description), Section II.E.2 (Parks and Open Space Plan), pages II-24 

through II-34, describes the range of parks or open space to be developed, how the open space would be 

distributed throughout Candlestick Point and HPS Phase II and features, and facilities contemplated at 

each park that would be intended to enhance public open space and recreational uses. The parks, as 

noted on Draft EIR pages II-28 to II-29 would be distributed throughout the site: 

Overall, the Project would provide a substantial increase in the amount of developed, useable, 
high-quality parks, recreational facilities, and open space within the Project site. The Project would 
create a continuous network of interconnected recreational opportunities, promoting the use of the 
existing parks, such as the CPSRA, as well as the 239.7 acres of new parks, sports fields, and active 
urban recreation uses. The Project would provide a network of pedestrian and bike pathways that 
would connect Project uses to the adjacent neighborhoods and would ensure unrestricted public 
access to the parks and open space on the Project site and the Bay shoreline. Enhanced 
connectivity of on-site and off-site facilities and new neighborhood parks would allow integration 
of new and existing facilities into the citywide park network. The proposed bicycle and pedestrian 
pathways would facilitate dispersal of future demand, which would help to reduce the potential for 
localized physical deterioration. The improved connectivity would also direct regional users to 
proposed ―destination‖ parks, parks designed to accommodate regional demand. In addition, the 
Project would provide a continuous series of waterfront parks from the northernmost part of HPS 
Phase II to the southernmost part of Candlestick Point. 

Response to Comment 90-6 

Draft EIR Section III.G, Wind, pages III.G-1 to III.G-2 includes setting information on existing wind 

conditions in the Project site and vicinity. The text notes that long-term wind data are available from 

records from above the old Federal building in San Francisco‘s Civic Center, San Francisco International 

Airport (SFO), and from HPS. Draft EIR page III.G-2 notes that SFO wind data establishes directional 

patterns but that the ―dominant wind direction is known to shift with locations around the Bay, including 

the Project site.‖ The Draft EIR wind analysis is thus based on relevant wind data from local and 

regional sources, and takes into account Project-specific conditions, such as topography. The analysis 

does not rely only on SFO wind data. Further, as described in revised mitigation measure MM W-1a, the 

Redevelopment Agency would conduct wind review of high-rise structures above 100 feet. 

Response to Comment 90-7 

The commenter asks how a mitigation bank might be used to provide mitigation for Project impacts and 

what mandates where and when mitigation credits are used. One option for mitigating impacts to 

jurisdictional habitats on this Project would be the purchase of credits in a bank that has already created 

or restored habitat of a type that would be impacted by the Project, and that can sell credits to entities 

requiring mitigation. Regulatory agencies such as the USACE and RWQCB have to approve such banks, 

and as part of the approval process, these agencies specify the service area for the bank (i.e., the 

geographic area in which projects can use credits from the bank). If the purchase of credits in a 

mitigation bank were used to compensate for Project impacts to wetlands, for example, the applicant 

would purchase the sufficient credits from the bank to satisfy the mitigation acreage requirement 
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specified by MM BI-4a.1, and the bank would use those funds for the management and monitoring of 

wetlands that it has already created. 

Response to Comment 90-8 

The Arts District is mentioned in the Draft EIR on pages II-14, II-18, and II-19 in Chapter II (Project 

Description). Further, provisions for the artists‘ space are included in the Community Benefits 

Agreement, which would be attached to and made part of the Disposition and Development Agreement, 

a legally binding document that would be subject to approval by the Agency Commission. 

The Grasslands Ecology Park is located on the southern shoreline of Hunters Point, on Navy Parcels E 

and E-2, and adjacent to the Navy‘s water parcel, Parcel F. The Navy is responsible for clean-up of these 

sites and as part of the clean-up work will construct improvements of the shoreline edge to protect the 

land from erosion. Navy-proposed treatments include both construction of tidal wetlands and 

construction of riprap slope protection. 

With respect to why natural edge/riprap is a proposed treatment for the Grasslands Ecology Park, 

Section III.H (Recreation) does not provide a description of a ―natural edge/riprap‖ proposed as part of 

the Grasslands Ecology Park; however, Chapter II (Project Description) on page II-58 of the Draft EIR 

does identify shoreline improvements (specifically, tidal habitat) at the natural edge/riprap of the 

Grasslands Ecology Park. The use of the term ―natural edge/riprap‖ refers to the location of the 

appropriate parcels, and not the associated habitat modifications. As described in the footnotes of 

Table II-13 on page II-58 of the Draft EIR: 

Tidal Habitat: Take advantage of sloped surface (or reduce slope where needed) to install aquatic plants and 

create new tidally-exposed habitat 

Further, Section III.N (Biological Resources) also describes how shoreline improvements can facilitate 

the creation of tidal habitats, as described in Impact BI-4b on page III.N-64 of the Draft EIR: 

… the CP/HPS Project would add soil or other materials on the outboard side of the revetment to 
facilitate the creation of tidal salt marsh in several areas along the southern shoreline of HPS by 
reducing the revetment‘s slope and providing a more suitable substrate for colonization by wetland 
vegetation. 

Response to Comment 90-9 

Refer to Response to Comment 65-24 regarding recycled water. 

Response to Comment 90-10 

Refer to Response to Comment 90-3 for a discussion of the proposed phasing of transit service for the 

Project. Refer also to Master Response 8 (Transit Mitigation Measures) for details regarding 

implementation of proposed mitigation. With the Project, the Housing Variant (Variant 2) would be 

implemented in four overlapping phases, with transportation infrastructure improvements (both transit 

and roadway) linked to the development phases. The majority of development and infrastructure 

improvements would be completed by the end of the second phase, which has a scheduled completion 

date of 2023. 
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Response to Comment 90-11 

Community gardens, or growing fruits and vegetables for human consumption in native soil, are not 

allowed now in certain areas of HPS Phase II covered by some of the RODs already issued by the Navy. 

Urban agriculture in native soil would likely be precluded in other areas for which RODs have not yet 

been issued. The Redevelopment Plan amendments for HPS Phase II propose to address this issue. The 

EIR assumes certain types of uses, and the HPS and BVHP Redevelopment Plan amendments reflect the 

types of uses proposed for the Project and specifically prohibit certain uses that would be incompatible 

with planned uses. The Bayview Hunters Point and Hunters Point Shipyard Redevelopment Plans 

contain several mixed-use districts, each referred to as a ―District‖ or ―Land Use District.‖ Allowable 

land uses within each District will be those that are consistent with the character of the District as 

described in the Redevelopment Plans. The specific uses identified in the Redevelopment Plans for each 

District illustrate the appropriate scope and nature of permitted uses. Community gardens could be 

permitted in Candlestick Point provided that they are consistent with the objectives of the Bayview 

Hunters Point Redevelopment Pan. Community gardens could be permitted on the Hunters Pont 

Shipyard, provided that they use aboveground planters that include impermeable separation between 

planter soil and the ground below and otherwise comply with applicable environmental restrictions. 

As to whether any land uses would be excluded due to EIR language, the air quality analysis in the EIR in 

Section III.H (Air Quality), under Impact AQ-6, analyzes potential stationary sources of toxic air 

contaminants, and MM AQ-6 requires that each facility with sources of TAC emissions will limit their 

emissions such that residential cancer risk and chronic non-cancer hazard index evaluated at the facility 

boundary does not exceed 10 in one million or 1.0, respectively. If these thresholds are exceeded at the 

boundary, an analysis will be required to show the facility, in conjunction with all other TAC emitting 

facilities in the R&D areas, will not cause these thresholds to be exceeded at the nearest residential 

locations. Any type of facility wishing to locate in the Project area, even if allowed by the land use plan, 

would be required to satisfy this mitigation measure. 
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 Letter 91: California State Parks (12/23/09) 

Letter 91 represented the California State Parks draft comment letter on the Draft EIR (dated December 

23, 2009). After the close of the comment period, California State Parks requested removal of its draft 

letter from the Comments & Responses document and, instead, requested that responses are only 

provided to its final comment letter, which is dated January 12, 2010. The California State Parks final 

comment letter is provided in this Comments & Responses document as Letter 86. Letter 91 is 

intentionally omitted from this document. 
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 Letter 92: National Football League (1/12/10) 

Response to Comment 92-1 

The comment notes the National Football League‘s opinion that the Yosemite Slough bridge, the 

US-101/Harney Way interchange, adequate parking supply, and improved public transit infrastructure 

are critical elements to providing a new stadium in Hunters Point Shipyard. The comment is noted and 

no response is required. 
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 Letter 93: California State Lands Commission (1/12/10) 

Response to Comment 93-1 

The comments are acknowledged and commenter accurately describes the general land uses of the 

Project, as well as the jurisdiction and authority of the State Lands Commission (CSLC). Section III.B of 

the Draft EIR, pages III.B-8 and III.B-9 describe the public trust lands within the Project site. 

Response to Comment 93-2 

In response to this comment, page III.B-10, first paragraph, of the Draft EIR is revised: 

Project Consistency: The Project includes both trust consistent and trust inconsistent uses; they 
will be distributed consistent with the final Trust map approved in Senate Bill 792. A trust 
exchange agreement will be approved as part of the Project consistent with the final Trust map. 
Negotiations with the CSLC are ongoing. 

Response to Comment 93-3 

This comment contains general information about the application process for maintenance dredging, and 

is not a direct comment on environmental issues or the content or adequacy of the Draft EIR. The 

comment will be forwarded to the decision makers for their consideration prior to approval or denial of 

the Project. Refer to mitigation measure BI-12b.1 on page III.N-90 of the Draft EIR, which describes 

the requirements of the DMMO process and Long-Term Management Strategy. 

Response to Comment 93-4 

While the specific uses of various park lands have not been determined, all development on lands 

impressed with the Public Trust will be consistent with the Trust. In particular, parklands proposed for 

Public Trust lands would offer water-oriented recreation focused on San Francisco Bay, thus providing 

statewide benefit. Municipal, or neighborhood, park programming would be limited to non-Trust lands. 

Response to Comment 93-5 

Refer to Response to Comment 93-4 regarding consistency of land uses with Public Trust. Refer to 

Section III.B (Land Use and Plans) of the Draft EIR for a discussion of the relationship of the Project 

with trust land requirements. Page III.B-10 of the Draft EIR states ―The Project includes both trust 

consistent and trust inconsistent uses; they will be distributed consistent with the final Trust map 

approved in Senate Bill 792. A trust exchange agreement will be approved as part of the Project 

consistent with the final Trust map.‖ 
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 Letter 94: Harvey, Carol (1/12/10) 

Response to Comment 94-1 

Refer to Master Response 8 (Sea Level Rise) for a comprehensive discussion of the sea level rise 

documents reviewed, the levels of sea level rise taken into account for various Project components, and 

the plan to provide flood protection if higher levels of sea level rise occur. Refer to Master Response 6 

(Seismic Hazards) regarding the interaction of earthquakes and sea level rise, and refer to Master 

Response 7 (Liquefaction) for a discussion of sea level rise effects related to liquefaction. 

  



C&R-1722 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 

[This page is intentionally left blank.] 
  



C&R-1723 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 95: Koepf, Ernie (1/12/10) 
1 of 2 
  



C&R-1724 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

2 of 2 
  



C&R-1725 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 95: Koepf, Ernie (1/12/10) 

This letter is identical to Letter 37 (Comment 95-1 is identical to Comment 37-1). Therefore, the 

response to this letter is contained in Response to Comment 37-1 and is not repeated here. 
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 Letter 96: Fox, Jill (1/12/10) 

Response to Comment 96-1 

Refer to Response to Comment 1-1 and Response to Comment 85-5 for a discussion of the adequacy of 

the public comment period, including the many opportunities for providing comments on the Draft EIR. 

In addition to the public hearings on the Draft EIR, page ES-7 describes the other opportunities for 

providing public comment prior to publication of the Draft EIR: 

The Agency and the City filed the NOP with the California Office of Planning and Research, State 
Clearinghouse, as an indication that an EIR would be prepared. In turn, the State Clearinghouse 
distributed the NOP to public agencies and interested parties for a 30-day public review period 
beginning August 31, 2007. In addition, the NOP was also sent to organizations, companies, 
and/or individuals that the Agency and the City believed might have an interest in the Project. The 
purpose of the public review period was to solicit comments on the scope and content of the 
environmental analysis contained in the Draft EIR. In addition, in order to solicit further 
comments on the scope and content of the environmental analysis to be included in the EIR, the 
Agency and the City held two public scoping meetings. 

In addition, as stated in Response to Comment 85-5, in terms of the planning process for the Project, 

Section I.B (History of the Planning Process), which is presented on pages I-1 through I-4 of the Draft 

EIR, describes a planning process that has occurred over three decades and has included hundreds of 

community meetings and other forms of public outreach. 

Lastly, an Executive Summary was published as Volume I of the Draft EIR, which totaled only 134 

pages, and was prepared to provide an easy-to-read summary of the entire contents of the Draft EIR. 

Response to Comment 96-2 

Refer to Response to Comment 48-3 regarding the selection and analysis of alternatives. As described in 

Chapter II (Project Description, Section II.F Development Schedule), pages II-50 through II-80, of the 

EIR, each major phase of Project development would include a mix of uses, including residential, 

recreational, and neighborhood-serving retail. Figure II-16 (Proposed Site Preparation Schedule) and 

Figure II-17 (Proposed Building and Parks Construction Schedule) show that Alice Griffith Housing 

would be rebuilt first beginning in 2011. The new stadium would be completed by 2017. The first parks 

would be constructed at Alice Griffith and around the 49ers football stadium in the same timeframe. As 

shown in Figure II-17, the HPS Village Center (neighborhood retail) and the CP Center (regional retail) 

would be built by 2023 (13 years from now). Infrastructure and park development would occur along 

with building development, and would provide upgraded facilities and recreational uses at each increment 

of development. 

Refer to Section B (Project Refinements) and Section F (Draft EIR Revisions) of this document, which 

describes changes to the Phasing Plan for the Project, and provides text and figure changes to the Draft 

EIR, respectively. Specifically, Figure II-16 and Figure II-17 have been revised to reflect that 

development activities would occur 1 to 2 years later than originally planned.) 
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Response to Comment 96-3 

Limiting the number of permitted off-street parking spaces for residential uses to a maximum of one 

parking space per unit is consistent with the City‘s Transit First Policy and the San Francisco Planning 

Code. In order to encourage use of alternative modes of travel, including walking, bicycling, and transit, 

by Project residents and visitors, each major phase of Project development would include a mix of uses, 

including residential and neighborhood-serving retail, as described in Response to Comment 96-2 above. 

In addition, the transit phasing plan has been designed to encourage transit-oriented travel patterns from 

the early stages of Project implementation. 

Impact TR-35 identified a projected parking shortfall associated with the proposed maximum residential 

parking ratio. However, as noted on page III.D-124 of the Draft EIR, as part of its ―transit first‖ policy, 

the City and County of San Francisco does not require that the supply of parking spaces equal the peak 

demand. Consequently, as noted in the Draft EIR, even though the Project would likely provide the 

maximum number of spaces permitted, the supply may not be sufficient to meet peak demands. 

However, because the parking supply is not considered a permanent physical condition, and also due in 

part to the City‘s Transit First Policy, the impact associated with the projected parking shortfall is 

considered less than significant. 

Response to Comment 96-4 

The Draft EIR evaluated existing and future public service levels (police, fire, schools, and libraries) in 

Section III.O Public Services. With regard to police services, ―as the Project identifies community service 

use areas that could be used for police services, and as police services are not tied to a specific station, 

the SFPD would be able to maintain acceptable levels of police service‖ (Draft EIR page III.O-12). With 

regard to fire protection services, ―construction of a new SFFD facility on land designated for 

community-serving uses on the Project site would allow the SFFD to maintain acceptable response times 

for fire protection and emergency medical services. Construction of 100,000 gsf of community facilities, 

which could include a new SFFD facility, has been included as a component of the Project‖ (Draft EIR 

page III.O-22). With regard to the provision of new schools, while existing neighborhood schools have 

capacity for Project students, ―it is likely that a 12 percent Citywide overcapacity of SFUSD as a result of 

citywide population growth in 2030 would occur‖ (Draft EIR page III.O-31). ―SFUSD could choose to 

address its potential future shortfalls in capacity through a wide range of options, including shifting 

students to other facilities, beginning year-round schools, and/or increasing the use of portable 

classrooms.‖ ―The school impact fees paid pursuant to SB 50 would go toward maintaining or improving 

school facilities to accommodate growth in school attendance.‖ Finally, with regard to library services, 

―the new SFPL branches, which would all be completed upon build-out of the Project, would 

accommodate increased demand from the Project. No additional library facilities would be required to 

accommodate development proposed in the Project‖ (Draft EIR page III.O-37). No impacts were 

identified for public services and no mitigation is required. 
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Response to Comment 96-5 

Reasonably foreseeable projects, such as those planned for Area C, were considered in the cumulative 

projects for the Project. The analysis of cumulative impacts in each technical section of the Draft EIR 

accounted for reasonably foreseeable and planned projects in Area C. The Project has included all 

feasible mitigation measures for impacts of the development of HPS Phase II. 

Response to Comment 96-6 

The commenter suggests that increasing traffic (and associated effects) on Innes Avenue is a ―taking.‖ 

Streets are owned and maintained by the City of San Francisco and are considered public facilities. The 

impacts associated with Project-generated traffic increases at key areas throughout the study area were 

analyzed and described in the Draft EIR, and the Project would not impede access to existing properties 

along Innes Avenue. 

It should also be noted that intersections along Innes Avenue and Evans Street from the Project 

boundary to and including Jennings Street were analyzed and are expected to operate acceptably in all 

three study peak hours in year 2030 with the Project. All streets and street improvements have been 

designed to accommodate the increased traffic in a safe and practical manner; crosswalks would be 

clearly marked and signalized intersections would have pedestrian signage to facilitate safe crossing of 

streets. 

The Project would provide a number of streetscape improvements, including sidewalk bulb-outs, cross 

walks, curb ramps, street trees and planting, bus shelters, and other site furnishings and pavement 

treatments that would visually tie together the project with Bayview neighborhood. 

Night lighting would not be detrimental to migratory birds, which are accustomed to flying through 

urban areas. Refer to the discussion under Impact BI-20a and Impact BI-20b in Section III.N (Biological 

Resources), which deals with impacts of artificial lighting on birds. Mitigation measures are included to 

reduce the impact to less-than-significant levels. The shadows cast by the Project‘s new structures would 

not eliminate sunlight from falling on adjacent properties; refer to Figures III.F-3 through III.F-8 in 

Section III.F (Shadows) for illustration of how the shadow moves throughout the day. Refer to 

Section III.H (Air Quality) for a comprehensive analysis of particulate emissions and air quality impacts. 

As all utilities for the Project would be undergrounded, there would be no electromagnetic pollution 

from additional power lines in front of the commenter‘s home as a result of the Project. 

Response to Comment 96-7 

Refer to Response to Comment 96-3 for a discussion of proposed parking supply, and Responses to 

Comments 35-1 and 35-2 for a discussion of development phasing. As discussed in that response, the 

impacts associated with the removal of on-street parking were identified and discussed in Impact TR-36 

in the Draft EIR. As noted in the Draft EIR, this loss of on-street parking is considered less than 

significant and no mitigation is required. On Innes Avenue the Project would displace about 51 parking 

spaces between Earl Street and Hunters Point Boulevard. The parking demand on Innes Avenue is low, 

and the demand would be accommodated along other portions of Innes Avenue or on other streets in 

the area. At some locations, residents and visitors would have to park further between their parking space 
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and destination; however, this is not considered a significant impact. On-street parking spaces are 

publicly owned and not for the sole use of adjacent uses, and therefore, removal of on-street spaces are 

not considered a taking. 

The Project would not narrow sidewalks on Innes Avenue compared to their existing width, and 

therefore would not be removing any street trees. New sidewalks would be as wide as or wider than 

existing sidewalks along the roadway. 

The guidelines of San Francisco‘s Better Streets Plan were consulted throughout the planning of the 

Project streets and sidewalks. In some cases, and specifically Innes Avenue, constraints in topography, 

transportation engineering, and abutting land uses resulted in proposed sidewalk widths narrow than the 

idealized suggestions of the Better Streets Plan. In the case of Innes Avenue, constraints resulted in 

proposed sidewalks that, while American Disabilities Act-compliant (ADA), are narrower than the 

suggested minimums from the Better Streets Plan. 

Street trees would be provided along the portion of Innes Avenue that would be improved as part of the 

Project. In general, median divided roadways allow for higher, not lower, travel speeds. Therefore, the 

lack of a median on Innes Avenue would not necessarily encourage speeding, as stated by the 

commenter. 

Extending Jerrold Avenue is not proposed as part of the Project. The analysis indicates that intersections 

along Innes Avenue would operate acceptably and no mitigation is required. 

Innes Avenue is expected to be over 60 feet wide. If a collision were to occur, it is unlikely that it would 

block the entire width of the street such that emergency vehicle access to the Hunters Point Shipyard 

area via Innes Avenue would be blocked. However, if such an event were to occur, there are multiple 

routes through which vehicles and emergency vehicles could reach the HPS, including Palou Avenue and 

Arelious Walker Avenue via the Yosemite Slough bridge. 

The analysis found that intersection operations, pedestrian circulation, and bicycle circulation along Innes 

Avenue would experience less than significant impacts due to the Project and therefore, no mitigation is 

required. Proposals to provide bicycle and/or pedestrian routes on Hudson Avenue are not included as 

part of this Project; however, they are not precluded from being included as part of additional analysis of 

the separate India Basin/Area C project. 

The Project‘s transit operating plan has been studied in detail by SFMTA and others. The proposed plan 

is expected to provide a substantial improvement to the existing transit service in the area and is expected 

to be adequate to serve the Project. The Project‘s transit plan would also provide substantial 

improvements to transit serving the India Basin area, including frequent service on the 44-

O‘Shaughnessy, 48-Quintara-24th Street, and the new HPX, which would include stops along Innes 

Avenue before traveling non-stop to Downtown San Francisco. 

Response to Comment 96-8 

All of the parks and open space areas proposed for the Project and illustrated in Figure III.P-2 would be 

open to the public. The Draft EIR discusses the general proposed programming of new open space and 
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CPSRA, all of which will be publicly owned. The specific programs for individual parks would be 

determined following future public process, including the CPSRA General Plan Amendment process. 

As discussed in Impact RE-2, and Response to Comment 47-28, while usage of existing parks will 

increase, new parks, improvements to CPSRA, and operations and maintenance funding will prevent 

deterioration of these facilities. No mitigation is required. 

Refer to Impact AE-7, beginning on page III.E-69, for a discussion of the aesthetics of the Project‘s 

potential light and glare, and to Impact BI-20a, beginning on page III.N-108, for a discussion of its 

impact on migratory birds. 

Refer to Responses to Comments 86-8 and 47-48 for discussion of shadow impacts on CPSRA. 

Refer to Response to Comment 31-12, which states the Candlestick Park stadium site does not provide 

public outdoor recreation opportunities; therefore, its demolition and redevelopment as part of the 

Project will not cause significant environmental impacts related to loss of recreational facilities. 

Response to Comment 96-9 

With regard to water distribution and connection, the Project will include a new on-site system that is 

connected to the City‘s low-pressure water system. As described on page II-45, there is a ―…need for 

increased flow capacity from the City water distribution system to meet the required system performance 

criteria‖ and the Project would implement system improvements. The City has confirmed that there is 

capacity in the off-site system to accommodate the water demand of the Project, as identified on page 

III.Q-16 ―… existing and projected future water supplies could accommodate estimated future water 

demand, including the Project ….‖ PG&E or the SF PUC will provide electrical power. All utility 

electrical, cable, internet, and communication cables would be located on the Project site within an 

underground joint trench network, as described on pages III.Q-60 and III.Q-61. The system would serve 

Candlestick Point and HPS Phase II, and not specifically the neighbors on Innes Avenue. It is unknown 

how often Innes Avenue would be torn up in the future to accommodate utility infrastructure but all 

work in the streets is regulated by the Department of Public Works under the City‘s street excavation 

permit program, which controls the nature of all street work. 

Response to Comment 96-10 

As discussed in Draft EIR Chapter II (Project Description), page II-23, the Project would retain 

structures in this NRHP-eligible Hunters Point Commercial Drydock Historic District, including 

Drydocks Nos. 2 and 3, and Buildings 104, 204, 205, and 207. Impact CP-1b (Impact of Hunters Point 

Phase II), pages III.J-33 to -34, notes that the Project would have less than significant impacts on the 

NRHP-eligible district. Section III.J also identified a larger CRHR -eligible Hunters Point Commercial 

Drydock and Naval Shipyard Historic District, shown on Figure III.J-2, page III.J-23, that would include 

Buildings 208, 211, 224, 231, and 253. The Project would demolish those buildings, and as stated in the 

Draft EIR, this would be an unavoidable significant adverse impact on the CRHR-eligible district. The 

NRHP-eligible resources would remain and would continue to be part of the NRHP-eligible Hunters 

Point Commercial Drydock Historic District. 
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As noted in the comment, mitigation measures MM CP-1b.1 and MM CP-1b.2, pages III.J-34 to -35, 

requiring documentation of the CRHR-eligible resources before demolition, would reduce but not avoid 

the significant effect on CRHR-eligible resources. 

Refer to Section F (Draft EIR Revisions) of this document, discussing Subalternative 4A (CP-HPS 

Phase II Development Plan with Historic Preservation Alternative) that would retain the structures in the 

CRHR-eligible Hunters Point Commercial Drydock and Naval Shipyard Historic District, and would 

avoid significant adverse effects on historic resources. 

Chapter II (Project Description), page II-23, states that the Re-gunning pier and crane would remain at 

Hunters Point Shipyard as part of the Project. The India Basin area, north of Hunters Pont Shipyard, is 

not part of the Project. Preservation of historic resources at India Basin would be considered under the 

separate planning and environmental review process under way for the India Basin Shoreline Plan, as 

noted on Draft EIR page I-8. 
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 Letter 97: Brightline Defense Project (1/12/10) 

Response to Comment 97-1 

Comment is noted. The construction employment set forth in Section III.C (Population, Housing & 

Employment) of the Draft EIR is an estimate based on conceptual build-out of the Project. Table III.C-8 

on page III.C-13 of the Draft EIR, which has also been revised in Section F (Draft EIR Revisions) to 

reflect development activities occurring 1 to 2 year later than originally planned, illustrates the maximum 

number of construction workers per year, for Candlestick Point and Hunters Point Shipyard separately 

and combined. It would not be accurate at this time to calculate the specific trade hours that will be 

required, as that will depend in large part on final Project design, finishes selected, and other design 

parameters. For purposes of a CEQA analysis, the maximum number of construction jobs has been 

estimated sufficiently to allow a meaningful analysis of the impacts of increased employment on the site, 

both temporary and permanent. No further details need be specified for environmental clearance. 

Response to Comment 97-2 

This comment contains opinion, anecdotal, or general information and is not a direct comment on 

environmental issues or the content or adequacy of the Draft EIR. The comment will be forwarded to 

the decision makers for their consideration prior to approval or denial of the Project. 

As part of the Community Benefits Agreement, the Project applicant will contribute to a workforce 

development fund that will be used for workforce development programs designed to create a gateway to 

career development for residents of District 10. Subject to the fiscal and other provisions of the City‘s 

Charter, the City intends to match the Workforce Contribution in services and programs for workforce 

development in the BVHP Area. The city is also developing an Employment Opportunity Program for 

the Project. The detailed specific information requested by the commenter about other past projects is 

not available and is not necessary for an adequate CEQA document on the Project. 
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 Letter 98: US Department of the Navy (January 12, 2010) 

Letter 98 represented the US Department of the Navy‘s draft comment letter on the Draft EIR (dated 

January 12, 2010). After the close of the comment period, the US Department of the Navy requested 

removal of its draft letter from the Comments & Responses document and, instead, requested that 

responses are only provided to its final comment letter, which is dated January 14, 2010. The US 

Department of the Navy final comment letter is provided in this Comments & Responses document as 

Letter 101. Letter 98 is intentionally omitted from this document. 
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 Letter 99: City/County Association of Governments of San Mateo 

(1/12/10) 

Response to Comment 99-1 

The Draft EIR identifies significant Project impacts to facilities in San Mateo County, and where feasible, 

identifies mitigation measures to which the Project should contribute. The commenter notes that the Bi-

County study is currently the mechanism through which the Project‘s fair share contribution to roadway 

improvements in San Mateo County, and in southern San Francisco, shall be determined. If the Bi-

County Study is terminated prior to identification of required mitigations and adoption of fair share 

funding obligations, revised mitigation measures MM TR-6 and MM TR-8 allow for the use of and 

equivalent mechanism or process for the City and County of San Francisco, the SFCTA, the 

Redevelopment Agency, and the City of Brisbane to determine the respective fair shares of Project costs, 

including amounts to be contributed by Project Applicant. 
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 Letter 100: Shaffer, Linda (1/12/10) 

Response to Comment 100-1 

Refer to Response to Comment 47-29 for a discussion of the standard of significance used for 

determining the Project‘s impacts on recreational facilities. 

Response to Comment 100-2 

Refer to Response to Comment 84-45 for a discussion of the Draft EIR‘s analysis of the entire Project 

site. 

Response to Comment 100-3 

The commenter states that in the discussion of Project-related construction impacts in Impact RE-1 

(Construction of Parks, Recreational Uses, and Open Space), there is no reference to Section III.N 

(Biological Resources). In response to this comment, the second sentence of the last paragraph in 

Impact RE-1 on page III.P-12 of the Draft EIR is revised as follows: 

Construction activities associated with the proposed parks and recreational facilities are considered 
part of the overall Project. A discussion of Project-related construction impacts, including those 
associated with the construction of parks and recreational facilities, is provided in the applicable 
sections of this EIR, including Section III.D (Transportation and Circulation), Section III.H (Air 
Quality), Section III.I (Noise), Section III.J (Cultural Resources and Paleontological Resources), 
Section III.K (Hazards and Hazardous Materials), and Section III.M (Hydrology and Water 
Quality), and Section III.N (Biological Resources). … 

All construction-related impacts to biological resources would be reduced to a less-than-significant level, 

in some cases with the implementation of the identified mitigation measures. 
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 Letter 101: US Department of the Navy (January 14, 2010) 

All of the comments provided in this letter are exactly the same as the comments provided in Letter 98; 

however, where this letter was submitted as the ―final‖ letter by the US Department of the Navy, 

Letter 98 represents a ―draft‖ letter. For that reason, full responses are provided in this letter. 

Response to Comment 101-1 

As requested by the commenter, all comments made to the body of the Draft EIR text that would also 

apply to the Executive Summary will also be made to the Executive Summary. 

Response to Comment 101-2 

The comment clarifies the references to the Hamusek-McGann, et al., report cited in Section III.J, pages 

III.J-18 and -19. The following underlined text changes update the reference: 

CA-SFR-12 

Site CA SFR 12 is a shellmound, recorded by Nelson as Site #391 on the south side of Hunters 
Point. More recently, Hamusek-McGann et al. used an archaeological predictive model identified 
to identify the likely location of the site in HPS.241 

CA-SFR-13 

Recorded by Nelson as Site #392, site CA-SFR-13 may be located at the eastern end of Hunters 
Point.242 More recently, Hamusek-McGann et al. used an archaeological predictive model have 
spotted to identify the likely location of the site in HPS.243 Hamusek-McGann et al. report that 
based on historical maps the probable location of this site would have placed it at the original 
shoreline where Drydock 4 was later built. Due to extensive excavations that occurred during 
construction of the drydock Hamusek-McGann et al. assume that CA-SFR-13 was destroyed; 
however, as with other sites that were later determined to be wholly or partially intact, such as 
CA-SFR-7, CA-SFR-17, and CA-SFR-140, this site might also present intact discoveries. 

CA-SFR-14 

Site CA-SFR-14 is probably a mound, recorded by Nelson as Site #392a on the northeast end of 
Hunters Point. More recently, Hamusek-McGann et al. used an archaeological predictive model 
have identified to identify the likely location of the site in HPS.244 

CA-SFR-11 

Site CA-SFR-11 is a shell midden recorded as Nelson's Site #390 on the south side of Hunters 
Point.245 More recently, Hamusek-McGann et al. used an archaeological predictive model have 
identified to identify the likely location of the site inside HPS.246 

Response to Comment 101-3 

Refer to Response to Comment 101-2 regarding references to the Hamusek-McGann, et al., report cited 

in the Draft EIR. 

Response to Comment 101-4 

Refer to Response to Comment 101-2 regarding references to the Hamusek-McGann, et al., report cited 

in the Draft EIR. 
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Response to Comment 101-5 

Refer to Response to Comment 101-2 regarding references to the Hamusek-McGann, et al., report cited 

in the Draft EIR. 

Response to Comment 101-6 

Refer to Response 34-6, clarifying that the Navy is completing the NRHP listing process for the Hunters 

Point Commercial Drydock Historic District identified in 1998. 

Response to Comment 101-7 

The comment clarifies structures identified as part of the Hunters Point Commercial Drydock Historic 

District on page III.J-21, third paragraph, as shown below in strike-through text: 

The Office of Historic Preservation Directory of Properties in the Historic Property Data File 
included Drydocks 2 and 3 and associated wharves and seawalls, pump houses (Buildings 205 and 
140), the western portion of Drydock 1, the Gatehouse (Building 204), and the Paint and Tool 
Building (Building 207) as the only structures on HPS considered eligible for listing on the NRHP, 
consistent with the findings of the 1997 JRP report and the subsequent SHPO concurrence. No 
other buildings or structures had previously been evaluated for listing on the CRHR. 

Response to Comment 101-8 

Draft EIR page III.J-24, paragraph three, describes the potential CRHR-eligible Hunters Point 

Commercial Drydock and Naval Shipyard Historic District and does not describe the NRHP-eligible 

Hunters Point Commercial Drydock Historic District. The potential CRHR-eligible Hunters Point 

Commercial Drydock and Naval Shipyard Historic District does encompass a range of buildings from 

each of the three primary periods of significance for HPS: early drydocks, Navy use in World War II, and 

radiological research in the World War II and post-war periods. 

The Draft EIR is correct as written. 

Response to Comment 101-9 

The comment accurately points out that the term ―hazardous substance‖ as defined in CERCLA is 

narrower than the term ―hazardous material‖ as defined on page III.K-4 in the Draft EIR. Most notably, 

the term ―hazardous substance‖ under CERCLA does not include petroleum, and the term ―hazardous 

material‖ as used in the draft EIR (and several state and federal statutes) does include petroleum, as well 

as all ―hazardous substances‖ as defined in CERCLA. Because the cleanup program the Navy is required 

to implement under the Federal Facilities Agreement encompasses both ―hazardous substances‖ under 

CERCLA and petroleum under federal and state underground storage tank cleanup and water quality 

laws, the Draft EIR uses the broader term ―hazardous materials‖ to refer to the materials addressed by 

the cleanup program. In any instance in the Draft EIR where specific CERCLA requirements (e.g., the 

requirements of CERCLA Section 120(h)(3) specifying the requirements for transfer of property with 

releases of hazardous substances) are referenced as applying to ―hazardous materials,‖ the reader should 

be advised that those requirements do not apply to petroleum releases. 

http://www.epa.gov/superfund/policy/cercla.htm
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Response to Comment 101-10 

The comment is correct in that a portion of the contamination was caused not by the Navy but by 

Triple A Machine Shop. As is pointed out on page III.K-9 of the Draft EIR: 

HPS was decommissioned in 1974. In 1976, the Navy leased the site to Triple A Machine Shop 
(Triple A), which was subsequently indicted and convicted for illegal disposal of hazardous 
substances at Hunters Point. In 1986, Triple A‘s 10-year lease expired and was not renewed. The 
Navy is responsible for addressing hazardous material releases resulting from Triple A‘s activities. 

The first sentence on page III.K-2 has been revised as follows: 

There are substantial ongoing remediation programs at known hazardous material release sites at 
portions of the Project site from former Navy operations, Triple A Machine Shop, Inc., and/or its 
lessees throughout HPS Phase II. … 

Response to Comment 101-11 

The comment appears to be incorrect. The Historical Radiological Assessment, Volume II, Use of 

General Radioactive Materials, 1939–2003, Hunters Point Shipyard states (page 1-1, end of second 

paragraph), ―Volume I [of the HRA] concluded that berthing of and work on nuclear-powered ships at 

HPS resulted in no adverse effects on the human population or the environment.‖ This statement 

implies that the Navy did, in fact, service nuclear powered warships at HPS. No change has been made to 

the Draft EIR text. 

Response to Comment 101-12 

The comment is correct in that a RI may not have been prepared for each and every IR and Site 

Identification (SI) site. Some IR or SI sites may not have required further investigation. The first 

sentence of the last full paragraph on Draft EIR page III.K-11 has been revised as follows: 

After the site identification process, the next step under the Navy‘s program is the preparation of 
Remedial Investigation (RI) reports for all the IR sites and other locations of concern in each 
parcel. … 

Response to Comment 101-13 

The comment is incorrect; there is a Final FS for Parcel F, which is dated April 30, 2008. No change has 

been made to the Draft EIR text. 

Response to Comment 101-14 

The title of the document is Amended Parcel B Record of Decision, and it is typically referred to as the 

―Amended ROD.‖ 

The second portion of this comment is incorrect. The Parcel B Amended ROD states, under 

Section 12.1.1 (Summary of the Rationale for the Amended Selected Remedy, Soil), ―Soil will be 

excavated in selected areas where COCs exceed remediation goals. These areas include the methane and 

mercury sources areas as well as other, smaller areas where metals (lead) or organic chemicals exceed 

remediation goals.‖ No change has been made to the Draft EIR text. 
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Response to Comment 101-15 

The referenced text in the Draft EIR accurately reflects DTSC‘s practice of relying upon the decisions of 

CDPH about clearance of radiologically impacted sites. The comment accurately states that this practice 

is not reflected in the Federal Facilities Agreement, which specifies that the decision makers are Navy 

and US EPA with concurrence from RWQCB and DTSC. 

Response to Comment 101-16 

The most current field data indicates that an IC may not be necessary or applicable for the deep piping 

beneath Building 140. However, ―free release‖ in not yet assured. No change has been made to the Draft 

EIR text. 

Response to Comment 101-17 

Property transfer will be documented in a FOST when remediation is complete (which includes when the 

remedy is operating properly and successfully) or in a FOSET before it is complete, as currently 

described in the Draft EIR on page III.K-32. No change has been made to the Draft EIR text. 

Response to Comment 101-18 

The fourth bullet on page III.K-32 under the Early Transfer subheading has been revised to describe the 

―finding by the Federal government‖ per CERCLA Section 120(h)(3)(C)(i)(IV). 

Response to Comment 101-19 

The fourth bullet on page III.K-33 has been revised to omit the term ―oversight activities‖ and make any 

other necessary adjustments to the text to be consistent with CERCLA Section 120(h)(3)(C). It has been 

revised as follows: 

■ All remedial investigations, and response actions, and oversight activities will be completed 
by the transferee notwithstanding the transfer of the property. 

Response to Comment 101-20 

Although it is possible that the radiologically impacted area around Building 140 could be excluded from 

early transfer, no such decision has yet been made, and no revision to the Draft EIR text is warranted at 

this time. 

Response to Comment 101-21 

The Navy is mistaken that the Draft EIR identifies the Navy CERCLA remedial actions as CEQA 

mitigation measures. Further, the Draft EIR does not identify the Navy's CERCLA decisions as subject 

to CEQA. Page III.K-2 expressly states: 

The remediation program at HPS Phase II is being carried out under the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) and through a 1992 Federal 
Facilities Agreement (FFA) between the Navy and federal and state regulatory agencies. … these 
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ongoing remediation activities are not part of the Project. Thus, the goal of this EIR is not to 
assess the adequacy or impacts of the Navy's remediation actions. … 

The Draft EIR does address any actions that would be taken not by the Navy but by other parties 

implementing the Project. Page III.K-2 also states: 

… However, this EIR does evaluate the potential impacts of certain limited remedial activities 
proposed to be conducted in conjunction with development activities, as described below. 

Instead of identifying the Navy‘s CERCLA remedial actions as mitigation measures, the Draft EIR 

requires compliance with any restrictions that may be imposed on the property by the Navy under its 

remedial action program. Page III.K-3 states: 

The mitigation measures set forth in this section require the Project to be consistent with any 
requirements imposed as part of these (the Navy) remediation programs, and the federal, state, and 
local laws governing those remediation programs. For example, if such laws require institutional 
controls such as land use covenants that prohi5it certain activities or types of land uses on portions 
of the Project site or require the preparation and implementation of a Risk Management Plan 
(RMP), the mitigation measures set forth below impose the same requirements. Similarly, the 
mitigation measures require the Project to be implemented consistent with the terms of any 
property transfer document, e.g., if the Navy transfers ownership or leases portions of HPS 
Phase II prior to completion of remedial activities, the mitigation measures require the transferee 
to comply with all applicable activity and use restrictions set forth in the lease or deed. 

Response to Comment 101-22 

The Draft EIR, appropriately, conservatively assumes that the bridge would be constructed prior to 

transfer of Parcels E and E-2 and, therefore, before the Navy has addressed all radiological hazards on 

these parcels. The text and mitigation measure MM HZ-9 are designed to identify possible impacts that 

could occur in such an event and mitigation that would avoid a significant impact as a result of the 

presence of radiological materials within the bridge construction area. To clarify the text, the following 

language will be added to page III.K-77 after the first paragraph under Impact HZ-9: 

It is expected that construction of the bridge would occur in the early phase of the Project, likely 
before the Navy completes remediation of Parcels E and E-2. This section describes the impacts 
that could occur under such a scenario due to the presence of radiological materials and the actions 
that would be taken to address the presence of radiological materials within the bridge construction 
area. 

MM HZ-9 does not consider a Navy CERCLA removal action as CEQA mitigation. Rather, MM HZ-9 

requires the Agency or Project Applicant to take action to avoid an impact identified under CEQA. 

Obviously, any action taken by the Agency or Project Applicant at the HPS site concerning the handling 

of hazardous substances must satisfy all regulatory requirements, including CERCLA, but MM HZ-9 

does not establish what action the Navy may need to take under the FFA to comply with its own, 

separate CERCLA responsibilities. 

Response to Comment 101-23 

In response to the comment, page III.L-15 of the Draft EIR has been revised: 

Based on existing data, there is little or no risk of large translational movements.386a,386b Design-
level liquefaction studies, which are further described in mitigation measures 
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MM GE-4MM GE-5a, would address five general types of localized potential hazards, and provide 
treatment methods, including the following: 

_______________ 

386a ENGEO, 2009. 

386b Engineering/Remediation Resources Group, Inc. and Shaw Environmental, Inc., Remedial Investigation/Feasibility 
Study Report for Parcel E-2, Hunters Point Shipyard, San Francisco, California, February 2009. 

Response to Comment 101-24 

In response to the comment, page III.L-55 of the Draft EIR has been revised: 

… Extensive Young Bay Mud deposits are predominant in Parcels D and E. The rate of settlement 
of the Young Bay Mud from the load of the artificial fill is now very small, but any increase in 
loads, whether resulting from placement of new fill or the construction of buildings, would initiate 
a new cycle of consolidation settlement. 417a,417b … 

_______________ 

417a ENGEO, 2009. 

417b Engineering/Remediation Resources Group, Inc. and Shaw Environmental, Inc., 2009. 

Response to Comment 101-25 

As explained in Response to Comment 101-22, it is assumed that the bridge work would be completed 

before the Navy has transferred Parcel E-2 to the Agency and it is acknowledged that any work done in 

the area under such a circumstances will require the approval of the Navy and the regulatory agencies. 

MM HZ-9, which addresses impacts associated with construction on Navy-owned property states: 

MM HZ-9 … The City/Agency shall not undertake any activity or approve any Project Applicant activity 
on Navy-owned property until the Navy and other agencies with approval authority have approved 
a workplan for the activity. … 

Response to Comment 101-26 

In response to the comment, the third sentence in the third paragraph, Section III.N (Biological 

Resources), page III.N-9, has been revised as follows: 

… One of these wetlands, in the southwestern portion of HPS Phase II, consists of pools that 
pools are shallow basins that lack drainage outlets. … 

Response to Comment 101-27 

In response to the comment, the second sentence in the first paragraph, Section III.N (Biological 

Resources), page III.N-21, has been revised as follows: 

… However, because they tend to gather in winter roosting sites along the California coast in 
relatively few locations, roost sites that are used traditionally by large numbers of individuals are 
considered sensitive biological resources and, thus, this common butterfly is discussed here as a 
sensitive species. … 



C&R-1767 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

Response to Comment 101-28 

In response to the comment, the third sentence in the last paragraph, Section III.N (Biological 

Resources), page III.N-22, has been revised as follows: 

… This striking recovery is due in large measure to the ban on the use of DDT (a synthetic 
pesticide) in many places, including the United States. … 

Response to Comment 101-29 

In response to the comment, the first sentence in the last paragraph, Section III.N (Biological 

Resources), page III.N-26, has been revised as follows: 

Using the likelihood of occurrence definitions provided in Table III.N-5, this species is ―known‖ 
to occur within the Study Area. … 

Response to Comment 101-30 

In response to the comment, the first sentence in the first paragraph, Section III.N (Biological 

Resources), page III.N-28, has been revised as follows: 

The only special-status bat species likely to occur potentially occurring within the Study Area is the 
western red bat (Lasiurus blossevillii). … 

Response to Comment 101-31 

In response to the comment, the third sentence in the last paragraph, Section III.N (Biological 

Resources), pages III.N-28 and III.N-29, has been revised as follows: 

… Because of the larval forms of oysters are free-floating in the Bay, and a large population exists 
south of the Study Area at Oyster Point Marina,729 native oysters are likely present on suitable 
substrate throughout the Study Area. 

Response to Comment 101-32 

In response to the comment, the second sentence in the first full paragraph, Section III.N (Biological 

Resources), page III.N-32, has been revised as follows: 

… Fall-run Chinook salmon is the most abundant ESU, documented to comprise about 
8092 percent of the Sacramento Basin stock in the early 1980s over the past 10 years of available 
data.741a … 

_______________ 

741a California Department of Fish and Game, Fisheries Branch, Anadromous Resources Assessment. 2009. 
Chinook Salmon Escapement – All Runs. February 18. 

Response to Comment 101-33 

A list of possible tree species to be planted on the Project site is provided in Appendix N3 of the Draft 

EIR (Draft Parks, Open Space, and Habitat Concept Plan). Specifically, examples of native trees and 

shrubs and examples of site-appropriate non-native species that provide food or structural resources that 

are particularly valuable to native wildlife are provided on pages 71 and 72 of the plan. 
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Response to Comment 101-34 

As discussed in Impact BI-4a, Impact BI-4b, and Impact BI-4c on pages III.N-59, III.N-65, and III.N-68 

of the Draft EIR: 

Direct removal, placement of fill into, or hydrological interruption of federally or state-protected 
wetlands and other waters that would result in a net loss of these areas would be considered a 
significant impact. However, any alterations of, or discharges into, jurisdictional waters and 
wetlands must be in conformance with the CWA (via Sections 404 and 401 certification) and 
Section 10 of the Rivers and Harbor‘s Act, as applicable. These regulations are designed to ensure, 
among other things, that there is no net loss of wetlands and that water quality is maintained … 

Therefore, although exact mitigation ratios will be determined through the permitting process, the 

minimum mitigation ratios provided in MM BI-4a.1 and MM BI-4c are to ensure that the Project does 

not result in a net loss of wetlands or jurisdictional/regulated waters. 

Response to Comment 101-35 

In response to the comment, the first sentence of the last paragraph, Section III.N (Biological 

Resources), page III.N-68, has been revised as follows: 

Mitigation measures MM BI-4a.1 and MM BI-4a.2 (first discussed in Impact BI-4a) would be 
implemented to reduce the effects of construction-related activities to wetlands by mitigating for 
the temporary and permanent loss of the wetlands and jurisdictional waters through avoidance of 
impacts, requiring compensatory mitigation (i.e., creation and/or restoration), obtaining permits 
from the USACE, SFRWQCB, BCDC, and other agencies as applicable that are designed to 
protect wetlands and jurisdictional waters, and implementing construction BMPs to reduce and/or 
prevent impacts to on waters of the United States, including wetlands and navigable waters… 

Response to Comment 101-36 

This comment suggests minor text revisions that do not affect the analysis or conclusions of the Draft 

EIR. No text change is required. 

Response to Comment 101-37 

Since the various components of the Draft Parks, Open Space, and Habitat Concept Plan are currently in 

draft form and have not been finalized as part of the final plan, requiring enhancement measures 

identified in MM BI-7b will ensure that specific standards associated with enhancement of raptor 

foraging habitat would occur. 

Response to Comment 101-38 

Compensatory mitigation is appropriate to mitigate potentially significant impacts to less than significant 

levels under CEQA. It is understood that the Navy will consult with the USFWS and NMFS in 

accordance with Section 7 of the Federal Endangered Species Act regarding the potential effects of its 

actions, including future land conveyance, on federally listed species. However, different standards apply 

to Section 7 consultation and CEQA analysis. Under Section 7, the federal agency needs only to avoid 

jeopardizing the continued existence of a listed species, whereas under CEQA, the goal is to mitigate 

impacts to less than significant levels. 
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Response to Comment 101-39 

This comment is the same as Comment 101-38. Refer to Response to Comment 101-38 for a discussion 

of the appropriateness of compensatory mitigation as it relates to compliance with CEQA. 

Response to Comment 101-40 

This comment suggests a minor text revision would not affect the analysis or conclusions of the Draft 

EIR. No text change is required. 

Response to Comment 101-41 

In response to the comment, Section III.N (Biological Resources), Table III.N-5, page III.N-134, has 

been revised as follows: 

Longfin Ssmelt 
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 Letter 102: Literacy for Environmental Justice (1/12/10) 

Letter 102 (and its attachment entitled Public Comments on the November 12, 2009 Candlestick Point-Hunters 

Point Shipyard Phase II Development Plan Project Draft EIR) were also provided as an attachment to Letter 83, 

and they have been bracketed in the same manner. Therefore, responses to this letter reference Letter 83. 

Response to Comment 102-1 

This comment contains introductory, closing, or general background information and is not a direct 

comment on environmental issues or the content or adequacy of the Draft EIR. No response is required. 

Response to Comment 102-2 

Refer to Response to Comment 83-2 for discussion of safety concerns related to increased transit 

ridership. 

Response to Comment 102-3 

Refer to Response to Comment 83-3. 

Response to Comment 102-4 

This comment does not provide a direct comment on environmental issues or the content or adequacy 

of the Draft EIR. No response is required. 

Response to Comment 102-5 

Refer to Response to Comment 83-5. 
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 Letter 103: San Francisco Bay Conservation and Development 

Commission (1/12/10) 

Response to Comment 103-1 

The comment is acknowledged. No response is required. 

Response to Comment 103-2 

The comment is acknowledged. No response is required. 

Response to Comment 103-3 

The comment is acknowledged. No response is required. 

Response to Comment 103-4 

The comment is acknowledged. The Navy, with some exceptions, is subject to the ―federal consistency‖ 

requirements of Section 307 of the federal Coastal Zone Management Act of 1972. In this regard, the 

Commission concurred in the Navy‘s 1999 consistency determination for the transfer and reuse of the 

Shipyard. The Navy is preparing a SEIS addressing the effects of changes in the proposed transfer and 

reuse of the Shipyard. The SEIS should provide the basis for any new or modified consistency 

determination by the Navy. Neither the City nor the Agency is required to make the consistency 

determination. Further, Table II-16, page II-80, includes BCDC as a permitting agency for the Project. 

Response to Comment 103-5 

Refer to Response to Comment 103-4 regarding federal consistency. In response to this comment, 

Table ES-1, page ES-5, and Table II-16, page II-81, are revised to add a third bullet under ―Bay 

Conservation and Development Commission.‖ 

■ Reviews Project land use plan for federal consistency under the Coastal Zone Management 
Act for activities not previously authorized in Consistency Determination No. CN 1-99. 

Response to Comment 103-6 

Figures II-18, II-19, and II-20 of the Draft EIR, which are located in Chapter II (Project Description) on 

pages II-66, II-67, and II-68, respectively, all show the lateral extent of shoreline improvements. In some 

of these areas, the Navy would separately be conducting remediation work, as further described in 

Section III.K (Hazards and Hazardous Materials) of the Draft EIR and in Master Response 9 (Status of 

the CERCLA Process). To the extent that any work on the Project site is carried out or funded by the 

federal government, it would be subject to the requirements of NEPA. The Navy is preparing an SEIS 

for the Hunters Point portion of the Project site, and if there is any other federal nexus related to 

construction or operation of the Project, such as issuance of a Section 404 permit, the appropriate 

environmental clearance would be obtained by the prevailing federal Lead Agency prior to taking action 

to approve permits or to grant funds, for example. 
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In terms of improvements that could occur at CPSRA, regardless of funding source, page II-33 of the 

Draft EIR states that: 

At the CPSRA, ecological enhancements would be identified during the CDPR community 
planning process and CPSRA general plan update described above … 

In terms of other improvements, again, regardless of funding source, page III.B-11 similarly states that: 

The ongoing CPSRA General Plan Amendment process would evaluate previously recommended 
uses and determine future uses and facilities to serve the local and statewide visitor to the park. 

The Draft EIR did describe the process the CPSRA would undergo for evaluating and programming 

improvements; however, funding for those improvements, particularly the use of grant funding, is 

entirely within the jurisdiction of the CDPR and does not affect the analysis or conclusions of this Draft 

EIR. 

Response to Comment 103-7 

The comment correctly states that Bay Plan amendments will be required to delete Port Priority Use 

designation at the Shipyard and also to modify the Park Priority Use designation at Candlestick Point. 

While there will be a reduction in the total acreage of the CPSRA, much of the present area of the 

CPSRA is undeveloped. Further, much of that area is also not included within the present Park Priority 

Use designation. The Project will incorporate the rest of the CPSRA into the Park Priority Use area, and 

the proposed uses are consistent with Policy 20 on Bay Plan Map 5. In addition, the Project will provide 

long-term funding and other consideration to enhance the CPSRA, including improvement of the 

undeveloped areas. Therefore, the decrease in area would not compromise or reduce the value of the 

CPSRA as a park/beach facility. 

Response to Comment 103-8 

The comment correctly states the requirements of the Commission‘s permit regulations. With respect to 

the need for a land exchange agreement in connection with the Commission‘s requirement for proof of 

legal interest, Commission counsel has determined that under Appendix F of the Commission‘s 

regulations, the Conveyance Agreement between the Navy and Agency for the Shipyard meets the proof 

of legal interest requirements in the McAteer-Petris Act and provides a sufficient legal interest in the 

underlying property to carry out the Project and comply with any conditions that the Commission may 

require as part of its approval of a permit at the Shipyard. With respect to the Candlestick Point area, 

Section 31.5(c) of SB 792 provides that: 

Notwithstanding any other provision of law, the requirement of subdivision (g) of Section 66605 
of the Government Code and of Section 11721, Appendix F of Title 14 of the California Code of 
Regulations, that an applicant for a BCDC permit demonstrate adequate legal interest in the 
underlying property shall be deemed satisfied if the agency submits in a form acceptable to BCDC 
an agreement authorized by Section 23 or 26 of this act, provided the agreement is fully executed, 
all parties with an interest in the property are parties to the agreement, and the terms of the 
agreement allow the applicant to undertake the proposed construction and uses for which the 
permit is sought. 

It is anticipated that such an agreement will be in place at the time of any BCDC permit application in 

the Candlestick area. 
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Response to Comment 103-9 

Refer to Master Response 3 (Impacts of the Project on Yosemite Slough [Biological Resources]) with 

regard to Project boundary determinations relative to the Yosemite Slough. 

Response to Comment 103-10 

Pages III.B-13 through III.B-15 provides an analysis of how the Project is consistent with the 

Commission‘s policies regarding Bay fill. The final decision in this regard rests with the Commission and 

will be made as part of the Project‘s permitting process. Specifically, Page III.B-15 of the Draft EIR 

states that: 

The Project is also consistent with the Bay Plan policies to minimize Bay fill and to preserve the 
shoreline for uses that are regionally important, water-oriented uses needing or historically located 
on shoreline sites, such as ports, water-related industry, water-related recreation, airports, and 
wildlife refuges. The Project involves minimal filling associated with the Yosemite Slough bridge, a 
marina and improvement of the existing shoreline, waterfront bulkhead, piers and seawall 
structures. The Project includes improved access to the shoreline through shoreline improvements, 
open spaces and a waterfront promenade. … 

Response to Comment 103-11 

With respect to the commenter‘s understanding that the Project would result in a net increase in Bay fill, 

the Shoreline Improvements section of Section II.F.2 (Site Preparation and Earthwork/Grading), page 

II-56, of the Draft EIR states that: 

The net effect of the proposed shoreline improvements would be to increase the land surface area 
by approximately 0.42 acre at Candlestick Point and reduce the land surface area by approximately 
8.51 acres at HPS Phase II. 

This statement reflects the amount of bay fill and new bay resulting from the project, 0.42 acre of Bay fill 

at Candlestick Point and 8.51 acres of new bay created at HPS Phase II. Additionally, Table II-3 

(Proposed Land Use) discusses the amount of new Bay or Bay fill resulting from shoreline 

improvements, the positive change in shoreline indicating Bay fill and the negative change indicating 

creation of new Bay. In response to the comment, the text of Table II-13, footnote d, has been revised as 

follows: 

d. These numbers represent an average estimated change in the shoreline at the specified location. A positive 

number indicates an increase in the shoreline (bay fill); and a negative number indicates a decrease in the 

shoreline (creation of bay). 

As the commenter points out in Comment 103-12 there is difficulty in providing precise net fill 

quantities at this early date since Project details could change slightly. The net increase in Bay being 

provided by the Project through shoreline improvements serves as evidence of the Project‘s goals to 

provide no off site mitigation and to minimize bay fill to the maximum extent possible. 

Further, the Draft EIR acknowledges the need to adhere to BCDC policies related to Bay Fill, and has 

attempted to do so at this preliminary level. The Applicant, the City, and the Agency also recognize that 

each phase and specific shoreline location along the Project‘s boundary along the Bay will need to be 

approved by BCDC, and are committed to doing so. As a part of this commitment the applicant has met 

with BCDC several times and will continue to work with the BCDC on Project issues. 
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Response to Comment 103-12 

Page III.B-15 of the Draft EIR states: 

The Project is consistent with the intent of the Bay Plan as it relates to the Candlestick Point area. 
The Project would provide park improvements, and on-going funding for park operation and 
maintenance. The ultimate configuration of improvements to various areas of the CPSRA would 
be determined by the CPDRCDPR but the Project would not preclude a water trail camping site or 
fishing, windsurfing, hiking and viewing opportunities. The inclusion of the Yosemite Slough 
bridge would not conflict with the Bay Plan‘s policy regarding additional bridges over the Bay, 
which aims to preserve the visual impact of the large expanse of the Bay. Expansive views of the 
Bay would remain from numerous vantage points, even with inclusion of the bridge over the neck 
of the slough. 

The Project is also consistent with the Bay Plan policies to minimize Bay fill and to preserve the 
shoreline for uses that are regionally important, water-oriented uses needing or historically located 
on shoreline sites, such as ports, water-related industry, water-related recreation, airports, and 
wildlife refuges. The Project involves minimal filling associated with the Yosemite Slough bridge, a 
marina and improvement of the existing shoreline, waterfront bulkhead, piers and seawall 
structures. The Project includes improved access to the shoreline through shoreline improvements, 
open spaces and a waterfront promenade. … 

With respect to the Project‘s inconsistency with the Bay Plan‘s biological resources policies, a summary 

of the Bay Plan policies related to wildlife, wetlands, and other biological resources are provided in the 

Regulatory Framework in Section III.N (Biological Resources) on pages III.N-45 and III.N-46: 

Policies Concerning Fish, Other Aquatic Organisms and Wildlife in the Bay, Tidal 

Marshes and Tidal Flats Around the Bay, and Subtidal Areas in the Bay 

The SFBCDC shall protect native fish species, other aquatic organisms, other listed wildlife species 
and their specific habitats under the California Endangered Species Act or federal Marine Mammal 
Protection Act within the Bay‘s tidal marshes, tidal flats, and subtidal habitat. To the greatest 
extent feasible, specific habitats such as tidal marsh, tidal flats, and subtidal habitats shall be 
conserved, restored, and increased. Specific habitats that are needed to conserve, increase or 
prevent the extinction of any native species, species threatened or endangered, species that the 
CDFG has determined are candidates for listing as endangered or threatened under the California 
Endangered Species Act, or any species that provides substantial public benefits, should be 
protected, whether in the Bay or behind dikes. In reviewing or approving habitat restoration 
programs the SFBCDC should follow the recommendations in the Baylands Ecosystem Habitat 
Goals and provide a diversity of habitats for native aquatic and terrestrial plant and animal species. 
For projects that may adversely affect an endangered or threatened plant, fish, other aquatic 
organism or wildlife species the SFBCDC should consult and give appropriate consideration to the 
recommendations of the California Department of Fish and Game and the US Fish and Wildlife 
Service or the National Marine Fisheries Service and not authorize projects that would result in the 
―taking‖ of any plant, fish, other aquatic organism or wildlife species listed as endangered or 
threatened pursuant to the state or federal endangered species acts, or species that are candidates 
for listing under the CESA, unless the project applicant has obtained the appropriate ―take‖ 
authorization from the US Fish and Wildlife Service, National Marine Fisheries Service or the 
California Department of Fish and Game. However, the SFBCDC may permit a minor amount of 
fill or dredging in wildlife refuges, shown on the Plan Maps, necessary to enhance fish, other 
aquatic organisms and wildlife habitat or to provide public facilities for wildlife observation, 
interpretation and education. 

In consideration of these and other policies protecting biological resources, an analysis of the effects of 

Project construction activities on wetlands (including tidal marshes, tidal flats, and non-tidal marshes) 
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and jurisdictional waters is provided in Impacts BI-4a, BI-4b, and BI-4c of the Draft EIR. Mitigation 

measure MM BI-4a.1 on page III.N-60 of the Draft EIR explicitly states that wetlands and jurisdictional 

waters shall be avoided to the maximum extent practicable, and that permits shall be obtained only where 

avoidance of existing wetlands and drainages is not feasible: 

MM BI-4a.1 Wetlands and Jurisdictional/Regulated Waters Mitigation for Temporary and/or Permanent 
Impacts. Wetlands and jurisdictional waters shall be avoided to the maximum extent practicable 
for all Project components. For example, any measures taken to improve the existing shoreline of 
Candlestick Point or HPS Phase II for purposes of flood control, erosion control, or repair or 
stabilization of existing structures shall minimize the amount of fill to be placed in jurisdictional 
areas. 

Where avoidance of existing wetlands and drainages is not feasible, and before any construction 
activities are initiated in jurisdictional areas, the Applicant shall obtain the following permits, as 
applicable to the activities in question: … 

Therefore, the Draft EIR provides analysis demonstrating that the Project would be consistent with the 

Bay Plan. However, the commenter correctly states that if the Commission determines that a feasible 

alternative exists involving less fill in the Bay, the Commission could not find the Project fully consistent 

with its laws and policies regarding fill. 

Response to Comment 103-13 

Comments noted. The Project would be required to adhere to Bay Plan policies related to flooding, 

public access, and sea level rise for the safety of fills, and the Project has been designed to do so. 

Moreover, each phase and specific shoreline location along the Project‘s boundary along the Bay will 

need to be approved by BCDC, thereby ensuring compliance with the Bay Plan‘s policies. 

Response to Comment 103-14 

Refer to Response to Comment 103-13. 

Response to Comment 103-15 

In response to the comment, the text in Section III.D (Transportation and Circulation), under the State 

heading, page III.D-27, has been revised as follows: 

There are no state transportation regulations applicable to the Project.The San Francisco Bay Plan 
was prepared by the San Francisco Bay Conservation and Development Commission (BCDC) 
pursuant to the McAteer-Petris Act of 1965 which established the Commission as a temporary 
agency to prepare an enforceable plan to guide the future protection and use of San Francisco Bay 
and its shoreline. The Bay Plan contains the following transportation policies that are relevant to 
the Project: 

■ Transportation Policy 1: Because of the continuing vulnerability of the Bay to filling for 
transportation projects, the Commission should continue to take an active role in Bay Area 
regional transportation and related land use planning affecting the Bay, particularly to 
encourage alternative methods of transportation and land use planning efforts that support 
transit and that do not require fill. The Metropolitan Transportation Commission, the 
California Department of Transportation, the California Transportation Commission, the 
Federal Highway Administration, county congestion management agencies and other public 
and private transportation authorities should avoid planning or funding roads that would 
require fill in the Bay and certain waterways. 
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■ Transportation Policy 2: If any additional bridge is proposed across the Bay, adequate 
research and testing should determine whether feasible alternative route, transportation 
mode or operational improvement could overcome the particular congestion problem 
without placing an additional route in the Bay and, if not, whether a tunnel beneath the Bay 
is a feasible alternative. 

■ Transportation Policy 3: If a route must be located across the Bay or a certain waterway, the 
following provisions should apply: 

■ The crossing should be placed on a bridge or in a tunnel, not on solid fill. 

■ Bridges should provide adequate clearance for vessels that normally navigate the waterway 
beneath the bridge. 

■ Toll plazas, service yards, or similar facilities should not be located on new fill and should 
be located far enough from the Bay shoreline to provide adequate space for maximum 
feasible public access along the shoreline. 

■ To reduce the need for future Bay crossings, any new Bay crossing should be designed to 
move the largest number of travelers possible by employing technology and operations that 
increase the efficiency and capacity of the infrastructure, accommodating non-motorized 
transportation and, where feasible, providing public transit facilities. 

■ Transportation Policy 4: Transportation projects on the Bay shoreline and bridges over the 
Bay or certain waterways should include pedestrian and bicycle paths that will either be a 
part of the Bay Trail or connect the Bay Trail with other regional and community trails. 
Transportation projects should be designed to maintain and enhance visual and physical 
access to the Bay and along the Bay shoreline. 

■ Transportation Policy 5: Ferry terminals should be sited at locations that are near navigable 
channels, would not rapidly fill with sediment and would not significantly impact tidal 
marshes, tidal flats or other valuable wildlife habitat. Wherever possible, terminals should be 
located near higher density, mixed-use development served by public transit. Terminal 
parking facilities should be set back from the shoreline to allow for public access and 
enjoyment of the Bay. 

A discussion of how the Project relates to each of these five policies is provided below: 

Transportation Policy 1 generally states that applicable agencies should avoid new fill in the Bay to 

provide new transportation facilities. For the reasons stated below, the fill proposed for the proposed 

bridge should meet permitting requirements. 

Transportation Policy 2 generally states that if a bridge is proposed, adequate research and testing should 

be conducted to determine whether an alternate route or operational improvement would overcome the 

particular congestion problem without placing a new route in the bay. Refer to Master Response 4 

(Purpose and Benefits of the Yosemite Slough Bridge) for discussion of alternative solutions that have 

been evaluated and determined to provide much lower level of service for bicycles, pedestrians, and 

transit compared to the bridge. Also refer to Response to Comment 47-109 for discussion of feasibility 

of tunnel under Yosemite Slough. 

Transportation Policy 3a states that if crossing must be provided, it should be in a bridge or tunnel not 

on fill. It would be prohibitively costly to tunnel under the neck of the slough for a BRT crossing due to 

the relatively short length (less than 1,000 feet) of the crossing. In addition, a tunnel would require more 

extensive approaches than an aboveground bridge, which could create additional environmental impacts 

or increase the severity of impacts identified for the Project. 
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Transportation Policy 3b states that bridges should provide adequate clearance for vessels that normally 

navigate the waterway. Refer to Response to Comment 86-12 that describes the bridge‘s clearance, which 

would be adequate for recreational paddle craft including canoes and kayaks, which are the only 

watercraft that would navigate the upper reaches of the Yosemite slough. 

Transportation Policy 3c states that toll plazas and service facilities should not be on fill. No toll plazas 

or service facilities are proposed as part of the Yosemite Slough bridge. 

Transportation Policy 3d states that new crossings should be designed to maximize crossing capacity to 

reduce the need for new crossings. The bridge would accommodate high-frequency transit connections 

(five-minute frequencies during peak hours) across Yosemite Slough. If additional transit service were 

required, it could be provided on the bridge without the need to construct a new crossing either through 

increased frequencies or additional, higher-capacity vehicles. 

Transportation Policy 4 states that transportation projects should be designed to maintain and enhance 

visual and physical access to the Bay and along shoreline. The proposed facility would enhance access 

along the shoreline by providing a more direct connection across the slough, and would also provide 

direct connections to the San Francisco Bay Trail. The bridge would accommodate Bay Trail crossings 

such that users would not have to cross BRT routes. 

Transportation Policy 5 relates to ferry terminal construction, which is no longer part of Project). 

However, the Project does not preclude a ferry terminal, which if added, would relieve congestion on 

roadways and transit crowding. 

Response to Comment 103-16 

The Project Applicant will provide all images, drawings, and other information that BCDC requires for 

permitting purposes at the time of permitting. The level of detail included in the EIR is sufficient for 

CEQA purposes. 

In response to the comment, text on page III.E-47, under the San Francisco Bay Plan heading between 

Policy 4 and Policy 8, of the Draft EIR has been revised to include Policy 6, as follows: 

Policy 6 Additional bridges over the Bay should be avoided, to the extent possible, to 
preserve the visual impact of the large expanse of the Bay. The design of new 
crossings deemed necessary should relate to others nearby and should be 
located between promontories or other land forms that naturally suggest 
themselves as connections reaching across the Bay (but without destroying 
the obvious character of the promontory). New or remodeled bridges across 
the Bay should be designed to permit maximum viewing of the Bay and its 
surroundings by both motorist and pedestrians. Guardrails and bridge 
supports should be designed with views in mind. 

Refer to Responses to Comments 31-5, 47-34, 47-36, 47-46, 47-57, 47-73, and 47-75 for discussion of 

the proposed bridge and its aesthetic impacts on views and the Yosemite Slough. Response to Comment 

47-76 also contains additional simulations of the proposed Yosemite Slough bridge from four additional 

reference points. 
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There are no graphics illustrating the appearance of potential adaptive management strategies for sea 

level rise. However, the Draft EIR, page III.E-58, states, about the shoreline at Candlestick Point and 

HPS Phase II: ―The proposed shoreline improvements would improve the aesthetic quality of the 

shoreline…reducing erosion, including marsh plantings where appropriate, and removing debris. These 

improvements would represent a beneficial impact of the development, improving the overall visual 

character of the shoreline.‖ 

Response to Comment 103-17 

Draft EIR Figure IV-13, Figure IV-14, Figure IV-15, and Figure IV-16 provide illustrations of tower 

locations. Figure III.E-11 through Figure III.E-30 provide numerous simulations of the visual character 

of the Project. Architectural renderings are not required for the EIR process. When the Project is 

presented to BCDC, preliminary drawings that illustrate the goals of the design policies will be presented 

by the Project applicant. 

Response to Comment 103-18 

Refer to Response to Comment 47-46 for additional simulations of the proposed bridge. The commenter 

requested views from the bridge; not every view could be represented in the views of the Project site. 

However, more than 30 images are presented in Section III.E (Aesthetics) to document the existing 

conditions and future conditions with the Project. Final architectural renderings are not required for the 

EIR process. The bridge design may be addressed by the Commission in its consideration of the bridge 

permit. 

Response to Comment 103-19 

The quantitative estimates of the temporary and permanent impacts on the waters of the Bay and the 

potential mitigation measures for these impacts are the most precise available at this stage of Project 

design. As the commenter notes, these could change. However, the final assessment of these impacts on 

the Bay under the Commission‘s policies, including any additional mitigation requirements, rests with the 

Commission and will be made during the permitting process. Therefore, all of the issues raised by the 

commenter will have to be fully addressed in the course of the Commission‘s review of the Project. 

Refer to Response to Comment 103-12 for a discussion of the Bay Plan policies related to wildlife, 

wetlands, and other biological resources that were provided in Draft EIR. 

Refer to Response to Comment 103-11 on the proposed fill quantities. 

Refer to Response to Comment 101-34 for a discussion of how the Project ensures no net loss of 

wetlands or jurisdictional/regulated waters. 

With regard to mitigation measure MM BI-9b, the commenter correctly states that consideration of 

recommendations made by resource agencies (i.e., use of pile-driving devices) would be considered by 

the City/Agency and the Commission. 

With regard to the in-water construction work window identified in MM BI-12a.1 on page III.N-89 of 

the Draft EIR, this window would be applicable to special-status fish species such as green sturgeon, 
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Chinook salmon, Central Valley steelhead, longfin smelt and Pacific herring. In response to this 

comment, the following text has been added to Section III.N (Biological Resources) of the Draft EIR, 

specifically to the discussion of mitigation for Impact BI-11a (page III.N-86): 

… Implementation of mitigation measures MM BI-12a.1 and MM BI-12a.2 would reduce effects 
of construction activities on special-status fish by avoiding in-water construction during periods 
when sensitive species are most likely to be present in waters of the Project site and by educating 
construction personnel regarding measures to be implemented to protect fish and their habitats. 
Implementation of these mitigation measures would minimize any adverse effects on aquatic 
habitat of special-status fish, … 

In response to this comment, the following text has also been added to the discussion of mitigation for 

Impact BI-11b (first full paragraph on Draft EIR page III.N-87) and Impact BI-11c (last paragraph on 

page III.N-87): 

… Implementation of mitigation measure MM BI-12a.1 and BI-12a.2 would reduce effects of 
construction activities on special-status fish by avoiding in-water construction during periods when 
sensitive species are most likely to be present in waters of the Project site and by educating 
construction personnel regarding measures to be implemented to protect fish and their habitats. 
Implementation of these measures would reduce potential adverse effects on special-status fish 
species to less-than-significant levels. 

The commenter correctly notes that BCDC is a State agency and not a Regional government body. This 

correction has been made to the Regulatory Framework of Section III.N (Biological Resources). 

Refer to Master Response 3 (Impacts of the Project on Yosemite Slough [Biological Resources]) for a 

discussion of shading impacts of Yosemite Slough bridge, and potential impacts on the Yosemite Slough 

Restoration Project. 

Response to Comment 103-20 

Public access will be provided all along the shoreline as part of the Project, and will be developed at a 

pace consistent with the build-out of the Project. The Bay Plan standards will be met. The proposed uses 

at the CPSRA are consistent with Policy 20 on Plan Map 5. 

Response to Comment 103-21 

The Draft EIR‘s analysis includes only residents and people employed on the Project site in its parkland-

to-population ratios. The existence of other potential park users does not, however, undermine its 

conclusions. Initially, the parkland-to-population ratio is a standard measure representing total use. Every 

park receives some use from people outside the local population, but analyses of the impacts of such use, 

including the analysis in the current San Francisco General Plan, adopted in 1986, generally use the type 

of ratio used here. Moreover, for the reasons discussed in Response to Comment 84-45, the Draft EIR‘s 

conservative analysis likely overstates the effective population of the Project site. The additional users 

mentioned by the commenter are unlikely to increase actual use beyond the level provided in the analysis. 

Moreover, the Draft EIR acknowledges at page III.P-32 that there will be an increase in CPSRA visits by 

people from outside the Project site, and concludes that this increased use will not cause significant 

impacts. 
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Response to Comment 103-22 

The comment is acknowledged. No response is required. 

Response to Comment 103-23 

Refer to Response to Comment 31-13 regarding shoreline access during construction. 

Response to Comment 103-24 

The multi-use lawn and playing field areas would be used for parking for San Francisco 49er home games 

(between 10 and 12 days annually). The number of further special events at the stadium that would 

require the parking area is not known at this time. However, such events would be few enough that the 

reduction of parkland on these days would not be significant in the context of the entire Project site and 

the entire year. The multi-use lawn and other parks will be open to the public, subject to those types of 

restrictions, such as hours of operation, applicable to parks generally. The sports fields similarly will be 

available to the public, although a reservation system will be required. The details of park management 

have not been determined yet. 

Response to Comment 103-25 

Impact TR-35 describes the parking impacts associated with the Project. As noted by the commenter, 

and as shown in Table III.D-21, the Project would result in a shortfall of at least 2,316 spaces. As a 

result, it is possible that some drivers may seek parking in adjacent Bayview residential and industrial 

areas to the west. However, as noted in the Draft EIR, if parking is found to exceed supply in the 

existing Bayview residential area, the City‘s residential parking permit program could be introduced to the 

area to help ensure availability of parking for local residents. The extent of spillover into the nearby 

industrial and residential neighborhoods to the west, as well as the parking areas for public access to 

CPSRA, would be limited by the existing topography (e.g., steep grades due to the Bayview Hill), the 

distance between the Project site and available parking supply, and concerns related to safety in the 

industrial area. 

The location of parking areas for public access to the CPSRA have not been determined, however, the 

locations and number of spaces would be developed in consultation with State Parks. The SFMTA is 

responsible for parking enforcement activities on San Francisco Streets, while State Park Peace Officer 

Rangers are responsible for a variety of enforcement activities in California State Parks. 

In San Francisco, parking supply is not considered a permanent physical condition, and changes in the 

parking supply would not be a significant environmental impact under CEQA, but rather a social effect. 

Since the City does not consider parking shortfalls to be a significant impact, no mitigation is required. 

It should be noted that mitigation measure MM TR-38 requires the stadium operators to develop and 

maintain a Transportation Demand Management Plan for the stadium. One required element of that 

plan, as indicated on page III.D-133 of the Draft EIR is for the stadium operator to work with CPSRA 

to develop measures to ensure that game day spectators do not park in CPSRA day use parking lots. 
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Response to Comment 103-26 

The marina amenities are outlined on page II-23 of Chapter II (Project Description) of the Draft EIR: 

The marina would include up to 300 slips accessed by a series of gangways and floating docks. 
Guide piles would horizontally restrain the floating docks. Each slip would include potable water, 
electrical, cable television, and telephone connections. The marina would provide sewage pump-
out stations at each slip or at a central pull-up station. Landside improvements adjacent to the 
marina could include parking, restroom facilities, a classroom to teach sailing, and a harbormaster‘s 
office. 

With respect to maintenance dredging, page II-23 of the Draft EIR discloses that: 

… Maintenance dredging would be required in the future to maintain adequate clearance. 

At this time, the precise quantities of dredged material resulting from routine operation are not known; 

however, any such activities would be subject to review by the Dredged Materials Management Office 

(DMMO). While the DMMO does not issue a permit, per se, the office oversees the approval process. 

Page III.K-83, the last sentence of bullet a, b, c, and d is revised to reflect their review authority: 

a. … A Review by the DMMO permit would likely be required. 

b. … A Review by the DMMO permit would likely be required. 

c. … A Review by the DMMO permit would likely be required. 

d. … a review by the DMMO permit would likely be required. 

Response to Comment 103-27 

Strategies to mitigate Project water quality impacts are described in mitigation measures MM HY-1a.1 

(Storm Water Pollution Prevention Plan: Combined Storm Sewer System), starting on page III.M-58 of 

the Draft EIR; MM HY-1a.2 (Storm Water Pollution Prevention Plan: Separate Storm Sewer System), 

starting on page III.M-61, MM HY-1a.3 (Groundwater Dewatering Plan), starting on page III.M-65; 

MM HY-6a.1 (Regulatory Stormwater Requirements), starting on page III.M-82; MM HY-6a.2 (Recycled 

Water Irrigation Requirements), starting on page III.M-84, MM HY-6b.1 (Limitations on Stormwater 

Infiltration), on page III.M-88; MM HY-6b.2 (Industrial General Permit), starting on page III.M-89; and 

MM HY-6b.3 (Clean Marinas California Program), on page III.M-91 of the Draft EIR. 

Per the State and local regulatory requirements described starting on page III.M-33 of the Draft EIR, 

implementation of the mitigation measures does not require certification by the San Francisco Bay 

Regional Water Quality Control Board (SFRWQCB); however the mitigation measures would assure 

compliance with the Water Quality Control Plan for the San Francisco Bay Basin, and would reflect the 

policies, recommendations and decisions of the State Water Resources Control Board and the 

SFRWQCB. The only SFRWQCB certification required for the Project is a Clean Water Act (CWA) 

Section 401 Water Quality Certification or Waste Discharge Requirements, for the placement of fill 

material or other physical changes to waters of the State, as described on page III.M-31 of the Draft EIR. 

The CWA Section 401 Water Quality Certification or Waste Discharge Requirements would be obtained 

through the Joint Aquatic Resources Permit Application process described on page III.M-44, at which 

time BCDC input would be incorporated into the permitting process. 
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 Letter 104: Da Costa, Francisco (1/13/10) 

Response to Comment 104-1 

Refer to Master Response 1 (SB 18) for a discussion of the process required by SB 18 and the process 

undertaken for this Project. 
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 Letter 105: Da Costa, Francisco (1/18/10) 

Response to Comment 105-1 

With respect to hazardous conditions at the Project site, refer to Section III.K (Hazards and Hazardous 

Materials) of the Draft EIR, as well as Master Response 7 (Liquefaction), and Master Response 9 (Status 

of the CERCLA Process), Master Response 10 (Pile Driving though Contaminated Soil), Master 

Response 11 (Parcel E-2 Landfill), Master Response 12 (Naturally Occurring Asbestos), Master 

Response 13 (Post-Transfer Shipyard Cleanup), Master Response 14 (Unrestricted Use Alternative), 

Master Response 15 (Proposition P and the Precautionary Principle), Master Response 16 (Notification 

Regarding Environmental Restrictions and Other Cleanup Issues), and Master Response 17 

(Enforcement of Environmental Restrictions and Mitigation Measures), which also discuss hazardous 

materials, cleanup to unrestricted use (Proposition P), HPS radiation cleanup and restrictions, 

containment remedies (capping versus removal), status of the HPS CERCLA process, process for 

decisions and responsibility for cleanup, and notification regarding restrictions, contaminations, and 

releases or violations of mitigation measures. 

Response to Comment 105-2 

Refer to Response to Comment 65-2 for a description of the noticing process relative to release of the 

Draft EIR. In addition, the Draft EIR was made available on the City‘s website, as well as at the Planning 

Department and Agency offices, as described on page I-10 of the Draft EIR. 

This comment also provides links to two websites: one, the official homepage of the Muwekma Ohlone 

California Indian tribe, and the second, a website supported by San Franciscan‘s for our City‘s Health 

with information about the Hunters Point Naval Shipyard. No response is required. 

Response to Comment 105-3 

Refer to Response to Comment 1-1 for a discussion of the adequacy of the public comment period, 

including the many opportunities for providing comments on the Draft EIR. Refer to Response to 

Comment 85-5 regarding the three-decade planning process for the Project which has included hundreds 

of community meetings and other forms of public outreach. 

Refer to Section III.H (Air Quality) of the Draft EIR for a discussion of potential impacts related to 

toxic air contaminants. Refer also to Section III.K (Hazards and Hazardous Materials) of the Draft EIR 

for a discussion of hazardous materials at the Project site, including contaminated soil. The specific 

impact discussions that address the potential for encountering contaminated soil include Impacts HZ-3, 

HZ-3a, HZ-3b, HZ-18, HZ-18a, HZ-18b, BI-15a, BI-15b, UT-6, UT-6a, and UT-6b. Refer also to 

Master Response 5 (Health of the Bayview Hunters Point Community) for a discussion of health 

outcomes in the Bayview community. 

Response to Comment 105-4 

The comment is acknowledged. No response is required. 
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 Letter 106: Da Costa, Francisco (1/18/10) 

Response to Comment 106-1 

The comment is acknowledged. No response is required. 
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 Letter 107: Muwekma Ohlone Indian Tribe (1/12/10) 

Response to Comment 107-1 

The comment refers to a Planning Department letter dated January 5, 2010.124 That letter, as discussed in 

Master Response 1 (SB 18) is part of City and County of San Francisco outreach with Native American 

groups related to the General Plan changes proposed as part of the Project; that consultation is not part 

of the EIR process. The Planning Department letter included a CD of the Draft EIR as information. The 

November 12, 2009, to January 12, 2010, dates refer to the Draft EIR public review, not the Senate 

Bill 18 (SB 18) consultation steps. 

Refer to Responses to Comments 1-1 and 85-5 with regard to the extension of the Draft EIR comment 

period and the opportunities to provide public comment on the EIR. Refer to Master Response 1 

(SB 18) with regard to consultation with the Native American community under SB 18. 

Response to Comment 107-2 

Draft EIR Section III.J (Cultural Resources and Paleontological Resources), pages III.J-2 though -5 

discusses the prehistoric context, the presence of indigenous Native American peoples, identified as the 

Ohlone (Costanoan) people. The Draft EIR, pages III.J-17 through -19, then notes and describes the 

sixteen known prehistoric Native American sites within, or within 0.25 mile of, the Project site. For 

reasons of confidentiality, the locations of the sites are identified only generally. The Draft EIR 

concludes that the Project could have potential adverse effects on such Native American sites, as noted 

in Impact CP-2a, page III.J-36; Impact CP-2b, page III.J-40; and Impact CP-2, pages III.J-40 to -41. The 

Draft EIR also recognizes that the other potential resources may be present, in addition to identified 

sites. With regard to HPS Phase II, Impact CP-2b, Draft EIR page III.J-40, states: 

Moreover, previous archaeological investigations have shown that prehistoric archaeological sites 
in the HPS Phase II site tend to be located along the original shoreline. Therefore, it is possible 
that Project-related construction activities may encounter previously unknown archaeological 
resources. 

The Draft EIR identifies the Project effects and mitigation measures that would avoid significant adverse 

effects on such sites. Mitigation measure MM CP-2a, Section III.J, pages III.J-36 through -39, provides 

for a series of steps, for implementation of the Project Archaeological Research Design and Treatment 

Plan (ARDTP), including preconstruction testing under the direction of a qualified archaeologist, to 

identify potential cultural resources. The measure requires that all work and reporting by the 

archaeologists shall be under the further direction and approval of the City‘s Environmental Review 

Officer (ERO). 

Refer to Master Response 1 (SB 18) with regard to consultation with the Native American community 

under Senate Bill 18 (SB 18), and to Master Response 2 (Potential Native American Burial Sites), with 

regard for the potential for disturbance of Native American burial sites on the Project site. As discussed 

                                                 
124 Letter from San Francisco Redevelopment Agency and San Francisco Planning department to Rosemary Cambra, 
chairperson, Muwekma Ohlone Indian Tribe, regarding availability of the Candlestick Point–Hunters Point Shipyard 
Phase II Development Plan Project Draft EIR, January 5, 2010. 
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in Master Response 1, the City is undertaking outreach, separate from the EIR process, intended to elicit 

a full understanding of concerns that Native American tribes and organizations have about the Project, 

how the concerns may be addressed, and any other suggestions or recommendations the Native 

American tribes or organizations may have. Those suggestions or recommendations may include the use 

of specific research methods at Native American archaeological sites. 

The identification of potential prehistoric sites in the ARDTP is not based on a formal predictive model 

but on the informal predictive model used by the Planning Department MEA Prehistoric Period Archeo 

GIS Project that employs prior documentation and historical ecology data. Such cultural resources could 

be present at or near known sites, or elsewhere at the Project site. The ARDTP, as discussed above, relies 

on the information of known sites, but also includes measures to be implemented should Project 

development uncover or disturb previously unknown cultural resources. 

The comment refers to the Muwekma Ohlone (Park) Sanctuary at Islais Creek. An area on the north 

shoreline of Islais Creek east of Third Street, about two miles north of Hunters Point, had been 

improved by community groups. That site is owned by the Port of San Francisco and is now secured, not 

accessible to the public, and does not provide open space. The area is not a prehistoric or historic Native 

American cultural resources site. The Project would have no effect on that area. 

Response to Comment 107-3 

The comments contain information on the history of the Muwekma Ohlone tribe and its legal status as a 

Native American tribe and are not direct comments on the content or adequacy of the Draft EIR. No 

response is required. 
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 Letter 108: Hunters Point Shipyard Citizen’s Advisory Committee 

(12/18/09) 

Response to Comment 108-1 

The comments in this letter concern the remediation strategy for Installation Restoration (IR) Sites IR-07 

and IR-18 in Redevelopment Area Parcel B in the vicinity of Buck‘s Beach, which, as stated on pages 

III.K-17 through -18 of the Draft EIR, are subject to remediation by the Navy prior to transfer to the 

City/Agency. The various e-mail exchanges attached to the comment letter discuss the Navy‘s process 

for selecting the remediation strategy as well as the status of the Navy‘s cleanup. For Parcel B, The Navy 

has completed the preliminary investigation, site inspection, remedial investigation, feasibility study, and 

proposed plan, and issued an initial Record of Decision (ROD) in 1997, prepared a remedial design, and 

proceeded with remedial action implementation. After a decade of work and additional study, it 

developed a revised remedy. The Navy issued an amended ROD in 2009. 

As noted in Master Response 9 (Status of the CERCLA Process), the Navy has completed the remedial 

design (RD) for Sites IR-07 and IR-18, an area of fill in the northwestern area of the parcel. This RD 

includes plans for remediation of near-shore sediments and construction of a protective revetment along 

the shore of San Francisco Bay in IR-07. The method of remediation is determined through the 

CERCLA process. Even if Sites IR-07 and IR-18 are subject to an early transfer, the Navy must complete 

remediation of these two specific sites in accordance with the strategies determined in the CERCLA 

process prior to transfer. Therefore, the selection of specific strategies for and/or remediation process 

for Sites IR-07 and IR-18 is outside the control of the Lead Agencies and the Project Applicant. 

  



C&R-1836 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 

[This page is intentionally left blank.] 
  



C&R-1837 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 109: San Francisco Building and Construction Trades Council 

(1/4/10) 
1 of 1 
  



C&R-1838 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 

[This page is intentionally left blank.] 
  



C&R-1839 

E. Comments and Responses 

E.2. Individual Responses 

Candlestick Point–Hunters Point Shipyard  

Phase II Development Plan EIR 

SFRA File No. ER06.05.07 

Planning Department Case No. 2007.0946E  

Comments & Responses 

May 2010 

 Letter 109: San Francisco Building and Construction Trades Council 

(1/4/10) 

Response to Comment 109-1 

This letter is in support of the Project and makes no specific comment on environmental issues or the 

content or adequacy of the Draft EIR. 
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 Letter 110: Singer, Sam (1/5/10) 

Response to Comment 110-1 

This letter is a copy of a media clip from the San Francisco Chronicle and makes no direct comment on 

environmental issues or the content or adequacy of the Draft EIR. Refer to Master Response 12 

(Naturally Occurring Asbestos) for a discussion of naturally occurring asbestos and dust minimization. 
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 Letter 111: San Francisco Organizing Project (1/5/10) 

Response to Comment 111-1 

This is a handout of talking points for 2010 public hearings on the Project. These comments were raised 

in oral comment on January 5, 2010. Refer to Response to Comment SRFA2-14. 
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